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PREAMELE

WHEREAS Term Tender 194C/2020/21 was awarded lo namely Element Consulting Engineers {Pty) Ltd, in line with
resolution SCMB 50/05/21 dated 17 May 2021 for the provision of mullidisciplinary professional services for the Water
and Sanitation Depariment of the City of Cape Town, from the Start Date for a peried of 60 months,

AND WHEREAS it is recorded that this Contract will be governed by the provisions of Standard Professional Services
Contract {July 2009) (Edition 3 of CIDB document 1015}, as published by the Construction Industry Development
Board (*GGC"), read wilh Ihe Coniract Specific Data ("CSD") annexed hereto marked *PART C1.2: CONTRACT DATA".

MNOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1. PARTIES

The Parties to this Conlracl are:

1.1, The City of Cape Town, a metropolitan municipalily, established in terms of lhe Local Government:
Municipal Struclures Act. 117 of 1998 read with the Province of the Westem Cape: Provincial Gazetle
5588 daled 22 September 2000, as amended ("the Employer™), herein represented by the Executive
Director: Water and Waste duly authorised hereto,

1.2 Element Consulting Engineers (Ply) Ltd, a private company regislered in lerms of the laws of the
Republic of South Africa with registration no: ||| || | Q JEEEE vt is principal place of business

represented by its duly authorised reprssen!a!ive,-n his capacity as Technical Director;

hereinafter jointly referred to as each a "Parlies” and in singular, a "Party”,
2, INTERPRETATION

2.1, In the evenl of any conflict between the provisions of this Conlract, the GCC and any Part attached
hereto, or any other document incorporated by reference lo this Contract, save to the extenl expressly
staled lo the contrary, such conflict will be resolved by giving precedence to such different parts of this

Conlract in the following order of precedence:

2.1.1.  first, the terms and conditions of the CSD;

2.1.2. second, the terms and conditions of the GCC;

2.1.3.  third, Parls and annexures to this Contract; and

2.1.4. fourth, any other documents incorporaled by reference.

2.2 The provisions of lhis Coniract supersede and replace the provisions of any previous agreement

entered into between the Parties relating to the same subject matler.




APPOINTMENT AND DURATION

o The Employer hereby appoints the Service Provider lo perform the Scope of Work for the Employer
fram the Starl Dale.

3.2, Unless terminated eadier in accordance wilh the provisions as set out in the GCC or any other

provision in terms of this Contract, this Contract shall be for a pericd of 60-maonths from the Start Date,
MUTUAL GOOD FAITH / CO-OPERATION

4.1. The Parties represent and undertake 1o do all such things, perform all such acts and take all steps lo
procure the doing of all such things and the performance of all such acls, as may be necessary or

incidental to give effect lo the execulion of this Contract.

4.2 The Parlies shall at all times during the continuance of this Contract observe the principles of good

faith lowards one anclher in lhe performance of their obligations in terms of this Conlract.
OBLIGATIONS OF THE EMPLOYER

5:1. The Employer undertakes to perform ils obligations In accordance wilh the Contract, including but not
limited to the Scope of Work (PART C3: SCOPE OF WORK), subject to the salisfactory fulfilment of

the obligations by the Service Provider as set oul in this Contracl,

52 The Employer shall monilor and evaluale the Conlractor's performance in respect of the Scope of
Work.

CBLIGATIONS OF THE SERVICE PROVIDER

&1, The Service Provider hereby agrees and undertakes to perform the Services to the Employer as sel
oul in Scope of Work (PART C3: SCOPE OF WORK).

8.2, The Service provider will perform the Works as expediliously as possible and fulhermore agrees and

underiakes to perform the services in accordance with the operational requirements of the Employer.

&3 The Service Provider will ensure thal the Works will be of a salisfaclory quality and fit for purpose,
having due regard to the assumptions that the Service Provider can be reasonably expecled to make in
accordance with sound engineering andfor professional practice and exercising ihe level of skill, care

and aftention required of the Service Pravider.

6.4, The Service Provider shall, ensure that its employees, agents, representatives, sub-contraclors and

suppliers comply with this Conlract and all applicable Laws in the execution of the Works.

&.5. The Service Provider will not conduct any aclivity of whatsoever nalure which may be delrimenial lo

the Employer's reputation and goodwill.

PRICING DATA

0. The Contract Price for the Works shall be as sel oul in the Pricing Dala annexed marked "PART C2:
PRICING DATA".

7.2, The Service Provider shall not be entitled to any other consideration for the rendering of the Services

olher than as provided for in this Contract.
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CITY OF CAPE TOWN
WATER AND SANITATION

CONTRACT NO. 194C/2020/21

TERM TENDER FOR THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL SERVICES FOR THE WATER
AND SANITATION DEPARTMENT OF THE CITY OF CAPE TOWN

C1.1 Form of Offer and Acceptance — Engineering and Asset
Management Branch

Offer

The emplover, idenlified in the acceplance signalure block, has solicited offers to enter into a coniract for the
procurement of:

CONTRACT 194C/2020/21: TERM TENDER FOR THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL
SERVICES FOR THE WATER AND SANITATION DEPARTMENT OF THE CITY OF CAPE TOWN

The tenderer, identified in the offer signature block, has examined the documents listed in the tender data and addenda
therato as listed in the refumnable schedules, and by submitling this offer has accepted the conditions of tendar.

By the reprasentative of the tenderer, deemed 1o be duly authorised, signing this part of this form of offer and
accaplance, the tenderer offers to perform all of the obligations and llabilities of the servica provider under the contract
including compliance wilh all its terms and conditions according to their true intent and meaning for an amount to be
delermined in accordance with the conditions of contract identified in the coniraci data

This Is a rates based contract.

The rates as contained in Part C2.2: Schedulas of Rates for the branches tendered for, shall form the tender
offer. These rates shall be multiplied, as applicable, by the quantities required in respect of relevant items to
develop individual Works Projects to be allocated in accordance with the procedures described in the
Procedure for the Allocation of Works Projects, Part C1.2: Contract Data in this Framework Contract document.

This offer may be accepled by tha employer by signing the acceptance part of this form of affer and acceplanca and
returning one copy of tHis dqgumwt te thertenderer bafore the end of the perod of validity stated in the tender data,

whereupon the e arty named as the service provider in the condiions of contract identified in the
canlract data.

Signature(s)

Nvme{s}

Capacity . Technical Rirector......c.....

for the tenderer

Element Consulting Engineers (p

(Mame of arganizationflenderer) . .

(Address of organizationtenderer)

signailre

of wilness Dala , AMdid

[ ;
For official use.

Tender &0 Cia
Part T2: Returnable Documents Form of Offer aMhAcceplance
Reference No. 194C(2020/21 Engineering and Asset Management Branch




Acceptance — Engineering and Asset Management Branch

By signing this part of this form of offer and acceptance, the employer idenlified below accepts the tenderer's offer. In
cansideration thereof, the employer shall pay the service provider the amount due in accordance with the conditions of
contract identified in the conlract data. Acceptance of the tenderer’s offer shall form an agreement between the employer
and the tenderer upon the lerms and conditions contained in this agreement and in the contract that is the subjecl of this
agresment.

The terms of the conlracl, are contained in:

Part C1:  Agreements and contract data, (which includes this agreement)
Part C2.  Pricing data

Part C3:  Scope of work

Part C4:  Sile information

and drawings and documents or parts thereof, which may be incorporated by reference into the above listed Parts.

Devialions from and amendmenls to the documents listed in the tender data and any addenda therelo as lisled in the
relumable schedules as well as any changes to the terms of the offer agreed by the tenderer and the employer during
this process of offer and acceptance, are conlained in the schedule of deviations altached to and forming part of this
form of offer and acceplance. No amendments to or devialions from said documents are valid unless conlained in this
schedule,

The tenderer shall within hyvo weeks after receiving a compleled copy of this agreement, including the schedule of
deviations (if any), contact the employer’s representative (whose details are given in the contract dala) lo arrange the
delivery of any securities, bonds, guarantees, proof of insurance and any other documentation lo be provided in terms of
the condilions of contract identified in the conlract data, Failure to fulfil any of these obligations in accordance wilh those
lerms shall conslilute a repudiation of this agreement,

Motwilhstanding anything contained herein, this agreement comes into effect on the dale the parties have signed the
table below and confirms receipt from the employer of one fully completed original copy of this agreement, including the
schedule of deviations (if any). The tenderer {now contractor) shall within five working days of the agreement coming inlo
effect notify the employer in writing of any reason why he cannot accept the contents of this agreement as a complete
and accurate memorandum thereof, failing which the agreement presented to the contraclor shall constilute the binding
contract belween the paries,

Contract 3] C1.
Part C1: Agreements and Contract Data Form of Contract Agreemer
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The Parties Employer Service Provider

Business Name City of Cape Town

Matropalitan Municipality Element Consulting Engineers (Pty) Ltd

Businass
Regisltration Mot applicable 2001

Taxnumber (VAT) | 4500 193 497 4760 196 917
Physical Address Civic Cantre

12 Hertzog Boulevard
Cape Town

8000

Accepted contract
sum including tax
Accepled confract
duration

Rates based contracl

60 months from Start Date

Signed —who by
signature hereto
warrants authorty

Name of signatory Michael John Webster

Signed: Dale 13 October 2021

Signed: Localion Cape Town

Signed: Witness

Mame of Witness

Star Date 18 Oclober 2021
Completion Dale 17 Oclober 2028
Contract 7
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CITY OF CAPE TOWN
DIRECTORATE: DEPARTMENT
CONTRACT NO. 184C/2020/21

TERM TENDER FOR THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL SERVICES FOR THE
WATER AND SANITATION DEPARTMENT OF THE CITY OF CAPE TOWN

C1.2 Contract Data — Engineering and Asset Management Branch

Data provided by the Service Provider
_ Element Consulting Engineers (Pty) Ltd
The name of the Service Provider is . L T s

The address of the Service Provider Is

Physical ostal |
Address: ddress:

emaif 3.

Tender 54

Part TZ: Returnable Documents {
Referance Mo, 184C/2020/21 Engineering and Asset Manags




CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 194C/2020/21

TERM TENDER FOR THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL SERVICES FOR THE WATER
AND SANITATION DEPARTMENT OF THE CITY OF CAPE TOWN

C1.2 Contract Data

Part 1: Contract Data provided by the Employer
GENERAL CONDITIONS OF CONTRACT

The General Condilions of Contract are the Standard Professional Services Contract (July 2009) (Edition 3 of CIDB
document 1015]), as published by Lthe Conslruclion Industry Development Board.

Copies of these General Conditions of Contract may be obtained from the Construction Industry Developmenl Board's
website www.cldb.org.za. Copies of the General Conditions of Contract are also available far inspection and scruliny at
the offices of the Employer.

The pro-formas atlached to the Standard Professional Services Contract (July 2009) on pages 17 lo 24 shall not apply to
this Contracl and shall be replaced with the documentation bound into this Contract Document.

The General Conditions of Contract make several references to Ihe Contracl Dala for specific data, which together wilh
the slandard contract collectively describe Lhe risks, liabilities and obligations of the conlracling parties and the
procedures for the administration of the Conlract, The Contract Data shall have precedence in the interpretation of any
ambiguily or inconsislency between it and the General Conditions of Contract,

The General Conditions of Contract shall be read in conjunclion with the variations, amendments and additions set out in
the Contract Specific Data below. Each item of dala given below is cross-referenced to lhe clause in the General
Conditions of Contract to which it mainly applies.

The documents forming the Conlract are lo be taken as mulually explanalory of one another. For the purposes of
interpretalion, the prionty of the documents shall be in accordance wilh the following sequence:

i. the Form of Offer and Acceplance,
il. lhe Contract Specific Dala within the Contract Data,
iii. the General Conditions of Contract

iv. lhe Drawings

V. lhe Scope of Work

vi. the Pricing Data, and

vii. The Conditions of Tender, the Tender Dala and Tender Schedules

If an ambiguity or discrepancy is found in the documents, the Employer shall issue any necessary clarification or
instruction.

CONTRACT SPECIFIC DATA

The following contract specific data is applicable to this Conltract:

Clause 1:
Add the following fo the definition of Employer:
The Employer is the CITY OF CAPE TOWN.

Add the following new definitions:
*Framewaork Contract” means lhe Contract as defined in Clause 1 of the Standard Frofessional Services Contract (July
2009) (Edition 3 of CIDB document 1015).

*Framework Contract Period” means the period 60 months from the Start Dale.

Contract 9
Part C1: Agreements and Contract Data
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‘Framework Contract Manager” (for each branch)” means the person named as the Framework Contract Manager in
lhe Contract Data or any other persan appointed from time to time by the Employer and of whom the is notified, in
writing, to act as Framework Conlract Manager for the particular branch for the purpeses of the Contract as substitute for
the Framework Contract Manager so named.

The function of the Framework Conlract Manager is to administer the Framework Conlract, and such funclions as would
normally fall to the Employer's Agent/Engineer/Principal Agent in accordance with the provisions of the Framework
Contraci, shall be undertaken by the Framework Contract Manager in this regard.

The Framework Conlract Manager shall be an employee of the Employer, authorised as its representative to administer
the Framework Conlract, and all references to Employer's AgentEngineerfPrincipal Agenl in the Contract shall apply lo
the Framework Contracl Manager in respect of hisfher administering the Framework Confract.

The Framework Contract Manager is:

Branch: Engineering and Asset Management

Mame: Mr Berend Jager

Poslal address:  Waler and Sanitation Depariment
Private Bag X98

Bellville, 7535
Cellphone Mo.: 072 323 3016
E-mail; berend.jagerfcapetown.gov za

Add the following to he definition of Key Persons:
Key personnel shall have the same meaning as Key Persons,

Replace the term Period of Performance,;
Replace the term Period of Performance with the term Framework Contract Period (as defined above)

Add the following to the definition of Project:
The project is the TERM TENDER FOR THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL SERVICES
FOR THE WATER AND SANITATION DEPARTMENT OF THE CITY OF CAPE TOWN

Add the following new definifions.

“Intellectual Property” means any and all intellectual property rights of any nature anywhere in the world whether
registered, registerable or olherwise, including patenls, trademarks, registered designs and domain names, applications
for any of the foregaing, trade or business names, copyright and rights in the nature of copyright, design rights, rights in
databases, know-how, trade secrels and any other intellectual propery righls which subsist in computer software,
compuler programs, websites, documents, information, techniques, business methods, drawings, logos, instruction
manuals, lists and procedures and parliculars of customers, marketing methods and procedures and advertising
literature, including the "look and feel” of any websites

“Purchase Order” means the official purchase order created and released on the City of Cape Town's SAP System,

*Schedules of Rates” means, in this Framework Contract document, the document so designaled in the Pricing Data,
and which will be used o complle a guolation for Professional Services to be rendered for each Works Project.

uStandby Service Provider” means eilher *Standby Service Provider 1" or "Standby Service Provider 27

*Standby Service Provider 1" means the highest ranked eligible (subject to Clause C.1.6.1 (b) in the Tender Data)
Service Provider for a branch appoinled by the Employer under the Framework Conlracl to be available to execule
Works Projects, for the duration of the Framework Conlract Period and then only if the “Winner” declinesfrefuses a
Works Project or unless the Employer considers the “Winner” not to be performing on exisling Works Praojects. (refer lo
clause 51.31n C 1.2: Contract Data)

“Standby Service Provider 2 means the highest ranked eligible (subject to Clause C.1.6.1 (b} in the Tender Data}
Service Provider for a branch appointed by the Employer under the Framework Contract to be available to execute
Works Projects, for the duration of Ihe Framework Conltract Period and then enly if the "Winner® and "Standby Service
Provider 1" declinesfrefuses a Works Project or unless the Employer considers the "Winner™ and "Standby Service
Provider 17 not to be performing on existing Works Projects. (refer to clause 5.1.2in € 1.2: Conlracl Data)

“Winner"” means the highesl ranked eligible (subject to Clause C.1.6.1 (b} in the Tender Data) Service Provider
appointed by the Employer under the Framework Conltract who will be allocated work as and when a Works Project
arises for Ihe duralion of the Framework Contract Pericd,

Canltract 10
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“Works Project” means a parl of the Works to be performed (lask) by a Service Provider under the Conltracl, the specific
terms, condilions and scope of the Works Project contract being specified in a Works Project Contract Brief.

Add the foffowing to the definition of Service Provider:

The contracting party may be a consorliumfeint venlure contracting as a formally constiluted Joint Venlure Partnership,
in which all parties are jointly and severally liable. In terms of this definition, the words consorlium and joint venture shall
be regarded as synonymous.

Add the following fo the definition of Start Date:
The Start Date Is the dale when lhe Service Provider confirms receipt of one fully completed original copy of this
document, including the acceptance par of the form of offer and acceptance, and schedule of deviations (if any).

Add the following definition:

Clause 3.1
Delele the heading and replace with “Governing faw and poficies”

Add the following af the end of clavse 3.1

Supply Chain Managemenl Policy

a) The parties agree that this contract shall also be subject to the Employer's Supply Chain Management Paolicy
{'SCM Policy') that was applicable on the date the bid was adverised, save that if the Employer adopts a
new SCM Policy which contemplates that any clause therein would apply to the contract emanating
from this tender, such clause shall also be applicable to that contract. Please refer to this document on the

Employer's website,

b} Abuse of the supply chain management system is not permitted and may result in cancellation of the conlracl,
restriction of the supplier, andfor the exercise by the Employer of any other remedies available to il as described
in the SCM Paolicy.

Clause 3.2
Replace the words “lime for complelion® with “Framework Conlracl Period”,

Clause 3.4 and Clause 4.3.2:

Add the foflowing:

The authorised and designated representatives of the Employer are the Direclors of Bulk Services, Retail Services and
Technical Services of the Water and Sanitation Depariment.

The address for receipt of communications is:

Branch Engineering and Asset Managemenl

Depariment Technical Services

Email zaolile. basholof@@capetlown.qov.za

Postal Address: Frivale Bag X98
BELLVILLE
7535

Physical Address; Bellville Water and Sanilation Head Office
Corner of Voortrekker Road and Mike Pienaar Boulevard
BELLVILLE
7535

Clause 3.4.1:

Add the following o the first senfence:

... . and may be given as set out hereunder and shall be deemed to have been received when:
a) hand delivered - on the working day of delivery

b) sent by registered mail - five {5) working days afler mailing

c) sentby email or telefax - one (1) working day after ransmission

Clause 3.5:

Add the following:
The location for the performance of the Froject will be the Local Office of the Service Provider, together with the sites of the
praposed projects. The local office must be in the Cape Melropolitan area or within a radius of 60 km from the Water and
Sanilation Head Office, Bellville. if the Service Provider does not have a local office, they will be required to establish a local
office within 2 {two) manths of the Starl Date. All communication with the Employer will flow through this local office. This
local office may belong to the Service Provider or any of his Joint Venture parners or sub-consullants.

Contract 11
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Key personnel will be expected lo work out of the local office for the full duration of the Framework Conlract as the
exigencies of this conlracl require.

Clause 3.8.1:

Add the following new paragraph:

The Employer reserves the right to reduce, Increase or cancel individual Works Projecls. This shall be done without
adjustment to the agreed rates, sums or fees and without payment of any penally or surcharge in this regard.

Clause 3.9.1:
Add the following after f):

a) a change in the cost of the conslruction works applicable lo the services

Clause 3.8.2;
Replace the words "6 weeks” with “21 days”,

Add the following af the end of the clause:

Should any of the events described in clause 3.9.1 occur, the professional fees and disbursement may be adjusted in a
fair and reasonable manner, The Service Provider shall, however, not be enfifled fo an adjustment to the extent that the
variation is due to the negligence or default of the Service Provider. The Service Provider s required lo provide all
necessary subslantiating documents required by the employer to evaluale the request for variation,

Clause 3.9.3:

Delete the clause and repface with the following:

The Employer shall assess the changes lo the eslimated fee (per Works Project) proposed by the Service Provider on
any fair and reasonable basis. The Employer may assess these changes on the effect of the event on the Services
based on the time-based fees as staled in the Pricing Data.

Clause 3.12
Delete the heading and replace with “Penalties and fines”

Clause 3.12.1

Add the folloving:

Failure to establish a Local Office within 2 {two) months of the Conlract Start Date (refer to clause 3.5 of the Contract
Data above):

Failure 1o establish a Local Office within 2 (two) months of the Conlract Start Date will resull in the implementation of
penalties,
s  The penalty amount for every day for which the Local Office is not established and funclional is RS 000 with no
lirmit.
»  The minirmum ‘funclional' requirement is for the Key Personnel (required for the Works Projects) to be
established together with the necessary physical resources.
+ A Breach Notice will be issued if the Local Office is not established by the due dale with the requiremenl that
the matler be remedied within 14 days or such lime as agreed 1o by the Employer.
« Mo further Works Project Briefs will be issued if the Local Office is not established and functional within 2 (two)
months of the Conlract Start Date.
s Should the Employer consider the local office not to be funclional at any slage during the course of the contract,
the Employer will notify the Service Provider accordingly and Issue a Breach Notice,
« |f the matter is not resolved within 14 days (or such time as agreed to by the Employer) of the issuing of the
Breach Nolice, the Employer may terminate the contract in terms of Clause 8.4.1 (c) of the Conlracl Data.

Failure to meel deliverable or milestone date (as defined in the agreed Works Project proposal}:
Failure to adhere to limeframes wilhout valid agreed upon reasons will result in the implementation of penalties,
» The penally amount per day for each deliverablefmilestone is R2 000 (to a maximum of 42 days - R84 000).
+ A deliverable/milestone that is more than 14 days late will resull in the issuing of a Breach Notice which will
require ihe matter lo be remedied within 14 days or such time as agreed lo by the Employer.
« [f the matter is not resclved within 14 days (or such lime as agreed to by the Employer) of the issuing of the
Breach Motice, the Employer may terminale the conlract in terms of Clause 8.4.1 (c) of the Contract Data.

Add the following after 3.12.2

Clause 3.12.3
The Employer may impose the following addilional penalties or fines:

a) Penalties for breach of conditions of granting preferences in terms of the Preference Schedule.
b) Penallies for failure to meet targeted labour and local enterprises contract paricipation goals ( plicable)
¢} Any olher fines or penalties levied in accordance with any of the specificalions.

Contract 12
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Clause 3.15.1:
Add the following:
The programme shall be submitted within 14 days of the Starl Dale.

Clause 3.16.2:
Replace the words “in which the starl dale falls™ with “prior to the closing date of the tender”.

Add the following:
The indices are those conlained in Table A of the PO141 Consumer Price Index for the CPl for services published by

Slatistics South Africa.

Clause 4.7:
Delete the clause and replace with:
The Employer shall pay the Service Provider in accordance with the provisions of the Contracl.

Add the following clause after Clause 4.7:

Clause 4.8 Procedure for the allocation of Works Projects

The Employer will provide the Service Provider with a scopefproject brief and any specific lerms and condilions (such as
time frames/milestones) for a particular Works Project. The Employer reserves the right lo plan and effect individual
Warks Projects al its sole discretion and subject to the availability of funding. The Employer also reserves the right to
increase or decrease the scope of work at its sole discrefion.

If the “Winner” declines the Works Project due lo lack of capacily at thal time, the Employer resenves the right to offer the
Works Project to the “Standby Service Provider 17

If the “Standby Service Provider 17 declines the Works Project due to lack of capacity at that time, the Employer reserves
the right lo offer the Works Project to the "Standby Service Provider 2°.

If, in the opinion of the Employer, the “Winner® is:

{a)  not performing an an existing Works Project/s; or

(k) is lacking capacity or the necessary skills for a particular Works Project; or

(c) if the proposal on a Works Project is unsatisfactory (after consullations), then

the Employer reserves the right to offer the Warks Project lo the "Standby Service Provider 17,
If, in the opinion of the Employer, the “Standby Service Provider 17 is;

(@) not performing on an existing Works Project/s; or

(b} is lacking capacity or the necessary skills for a particular Works Project; or

(c) if the proposal on a Works Project is unsalisfactory (after consullations), then

the Employer reserves the right to offer the Waorks Project to the *Standby Service Provider 27,

The procedure for the allocation of Works Projects is described in detail al the end of this Part 1: Contract Data provided
by the Employer.

Clause 5.1.1
Add the following

The Semvices to be pedormed will be defined in terms of the Works Projects.
The procedure for the allocation of Works Projects are described in Clause 4.8 above.
The Service Provider will respond to the Works Project Brief with a Works Project Proposal

The Employer reserves the right to reduce the scope of work of a Warks Project or cancel a Works Project based on the
Mon-performance of the Service Provider.

Add the foltowing affer Clause 5.1.2:
Clause 5.1.3 Failure to perform (Mon-performance) by lhe Service Provider on a Works Project would include (but not be
limited to) the following:

. Repeated inadequate Works Project Proposals (including methodology, resources availabilily and appropriate
skills, rescurce-based cosling where applicable, programming lime frames/milestones, cost proposals):

. Failure to provide adequale and appropriate resources,
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Repealed failure to adhere to the agreed programme or time frames/milestones,

Repeated failure to submit reports, drawings or other documents by the agreed dates;

Repeated errors or significant design or construction monitoring errors;

Other failures or aclions an the par of the Service Provider causing addilional costs to the Employer or delays lo
lhe programme;

. Combinalions of the above,

(a) Iithe "Winner" does not remedy a failure in the performance of their duties under the Works Project within
fourteen (14) days of having been notified thereof, or within any furlher period that the Employer may
subsequenlly approve in wriling, the Employer reserves the righl lo:

«  Reduce the scope of work of the Works Project;
. Cancel the YWorks Project;
s Offer the Works Project in question andfor subsequenl Works Projects lo the “Standby Service Provider 1°.

(B) If the “Standby Service Provider 1" does not remedy a failure in the pedformance of their dulies under the Works
Project within fourteen (14) days of having been notified thereof, or within any further period that the Employer
may subsequenlly approve in wriling, the Employer reserves the right to:

v Reduce the scope of work of the Works Project;
. Cancel the Works Project;
. Offer the Works Project in question andfor subsequent Works Projects o the “Standby Service Provider 2°.

Clause 5.4.1:

Add the following:

The Service Provider is required to take out and maintain, for the full duration of the performance of this contract, the

following insurance cover:

a) Professional Indemnily (Fl) insurance providing cover in an amount of not less than R20 000 000 in respect of each
and every claim during the pericd of insurance. Where the entily lendering is a joint venture then the value of the
Pl insurance cover required may be shared between the joint venture pariners in proportion lo lhe percenlage
contribulion of each party 1o the joint venture.

b}  Public Liability insurance with a limit of indemnity of not less than R20 000 000 for any single claim, the number of
claims to be unlimited during the conlracl period.

¢} Insurance in terms of the provisions of the Compensalion for Occupational Injuries and Diseases (COIDY Act No.
130 of 1983,

The Senvice Provider shall ensure that any sub-contractors engaged in construction activities shall, in addition to the
Public Liabilily and COID Insurances as described above, also take oul and maintain contractors all risks insurance lo
the value of the work being undertaken,

Clause 5.4.2

Add the folfowing.

Evidence of insurance or confirmalion (warranty) from a repulable Insurance Broker thal the required insurances are in
place, shall be submitted within 14 days of the Start Dale.

Add the fallowing clause after Clause 5.4.2:

543 The Service Provider shall maintain the insurance policyfies for lhe duration of the liability period in terms of
Clause 13.4 and shall upon request by the Employer provide periodic prool of such insurance.

Clause 5.5:

Add the folfowing:

The Service Provider is required to oblain the Employer’s prior approval in writing before taking any of the following

actions:

a) Replacing any of the key and addilional personnel listed at the time of lender.

b) Occupying any public land or facility for any purpose that will cause disruption and or inconvenience lo the users of
such land or facility in respect of any construction conlract.

¢} Making a malerial change, addition or omission from lhe approved designs.

d) The exercising of any discretion in terms of any terms and condilions in this contract, that resulls in the utilisation of
the contingency allowance of a construction contract, increasing the contract value for that construction contract or
awarding any addilional time for thal construction conlract as delailed in the relevani conlract conditions.

e] Pemmitting advance payment for items nol listed in the Advance Paymenl Schedule.

fi  Mominating the Employer's AgenlEngineer/Principal Agent or their respective represenlatives (as applicable) in
terms of the relevanl Conditions of Contract.

gy Authornty of the Employer's AgenUEngineer/Principal Agent lo delegate.

h}  Granting permission lo work during non-working times in terms of the relevanl Conditions of Congracl
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i)  Suspend the progress of the works in terms of the relevant Conditions of Conlract,
j}  Thelssuing of an instruction to accelerate progress in terms of the relevant Conditions of Contract,
k) Approval of any other Additional and Specialist Services and their respeclive costs/hourly rales.

Clause 6.4:
Add the folfowing clause after Clause 6.3:

6.4 Conflict of Interest
The Service Provider shall Immedialely disclose any potential conflict of interest or involvement in the project olher than
a professional interest in terms of this Contracl.

Clause 7.1.2
Add the folloving:
Key Persons shall be those individuals listed under "Key personnel” in Part C3.1 Scope of Work.

Clause 7.2.1:

Add the following:

The Service Provider shall provide appropriate Personnel for such lime periods as required and shall enter all dala
pertaining fo Personnel (Key personnel and addilional personnel} on Schedules 11, 11A and 18, in Part T2.2; Returnable
Schedules.

Clause 8.1:
Add the following:
The Service Provider is to commence the performance of the Services within 14 days of the Start Date.

Clause 8.4.1:

Delefe “thirdy (30)" in the second line of Clause (c) and raplace with “fourleen (14)"

Delete "or” at the end of Clause 8.4.1{d) and add Ihe following five clauses affer Clause 8.4.1(e):

fy  if the Service Provider has falled to provide the required insurances wilhin the prescribed time;

q) if the Service Provider has committed a comupt or fraudulent act during the tender process or the execution of the
Conlract;

‘h}  if the Service Provider has benefitled from an official or other role player commitling any corrupt or fraudulent act
during the lender process or in the execution of the Conlracl,

i} if a material imegularity vitiates the procurement process leading to the conclusion of the contract, rendering the
procurement process and the conclusion of the resulting contract unfalr, inequitable, non-transparent,
uncompetitive or not cost-effective, provided the Employer follows the processes as described in its SCM Palicy; or

J}  The implementation of the contract may resull in reputational risk or harm to the City as a result of (inter alia).

{iy repors of poor governance andfor unethical behaviour;
{ii} association with known family of neterious individuals;
(i) poor performance issues, known to the Employer;

(iv) negative social media reporis; or

(v} adverse assurance {e.g. due diligence) reporl culcomes.;

Clause 8.4.3(c):
Add the foltowing:
The period of suspension under Clause 8.5 is nol to exceed 6 months.

Clause 8.4.4:

Delefe the content of this clause and replace with the following.

Upan termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall remunerate the Service Provider
in terms of the Conlract for Services salisfaclorily performed prior to the effeclive date of termination and reimburse the
Service Provider without adjustment to the agreed rates, sums or fees and without payment of any penalty or surcharge,
including any pro-rata payment for partially completed Services, except in the case of termination pursuant to events (c)
and (d) of Clause 8.4.1.

Add the following afler clause B.4.5:
Clause 8.4.6
In addition to anything else contained in this contract, the Employer may make either of the following elections to ensure
its rights are protected and any negative impact on service delivery is miligated in instances where the Service Provider
has been liquidated:
a) accept a contractor's proposal (via the trustee f liquidator) to render delivery utilising the appropriate conlractual
mechanisms; or
b} terminate the contract, as the liquidator proposed conlraclor is deemed unacceptable to the employer, at any
lime by giving writlen notice to the conlractor {via the trustee / liquidalor}.
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Clause 9:
Delete the clause and replace with the following:

.1

9.2

9.3

9.31

8.33

934

9.35

8.4

95

8.6

9.7

9.8

The Service Provider acknowledges that it shall not acquire any right, title or interest in or to the Intellectual
Property of the Employer.

The Service Provider hereby assigns lo the Employer, all Intellectual Property created, developed or otherwise
brought inlo existence by it for the purposes of the contract, unless the Paries expressly agree othenwise in
wriling.

The Service Provider shall, and warrants Lhat it shall:

not be entitled to use the Employer's Intellectual Propery for any purpose olher than as contemplated in this
contract;

not modify, add lo, change or alter the Employer's Intellectual Property, or any information or data relaled lhereto,
nor may the Service Provider produce any producl as a resull of, including andfor arising from any such
information, data and Inlellectual Propery, and in lhe event thal il does produce any such product, the producl
shall be, and be deemed in law to be, owned by the Employer;

not apply for or oblain regislration of any domain name, trademark or design which is similar to any Intellectual
Properly of the Employer;

comply with all reasonable direclions or instructions given to it by the Employer in relation lo the form and manner
of use of lhe Employer's Inlellectual Propedy, including withoul limitation, any brand guidelines which the
Employer may provide lo the Service Provider from lime to lime;

ensure thal its employees, direclors, members and conlraclors comply strictly with the provisions of clauses 9.3.1
to 9.3.3 above; unless the Employer expressly agrees thereto in wriling after obtaining due internal autherity.

The Senvice Provider represents and warrants to the Employer thal, in providing goods, services or both, as the
case may be, for the duration of the contract, it will net infringe or make unauthorised use of the Intellectual
Property rights of any third party and hereby indemnifies the Employer from any claims, liability, loss, damages,
cosls, and expenses arising from the infringement or unauthorised use by the Service Provider of any lhird party's
Intellectual Property rights.

In the event thal the conlract is cancelled, terminaled, ended or is declared void, any and all of the Employer's
Intelleclual Properly, and any and all information and data related therelo, shall be immediately handed over to
the Employer by the Service Provider and no copies Ihereof shall be retained by the Service Provider unless the
Employer expressly and in writing, after oblaining due internal authorily, agrees otherwise.

Copyright of all documents prepared for the project, and the patent rights or ownership in any plant, machine,
ilem, system or process designed or devised, shall be vested with the Employer. Where copyright is vested in the
Service Provider, the Employer shall be entitled to use the documenls aor copy them only for the purposes for
which they are intended in regard lo the Project and need not obltain the Service Provider's permission lo copy for
such use. Where copyright is vested in the Employer, the Service Provider shall not be liable in any way for the
use of any of the information other than as originally intended for the Project and the Employer hereby indemnifies
the Service Provider against any claim which may be made against him by any party arising from the use of such
documentation for other purposes.

The ownership of data and faclual information collected by the Service Provider and paid for by the Employer
shall, after payment by the Employer, lie with the Employer,

The Employer shall have no right to use any documents prepared by the Service Provider whilst the payment of
any fees and expenses due lo the Service Provider in terms of the Centract is overdue.

Clause 11.1:

Add the foltowing:

A Service Provider may nol sub-contract any work which he has the skill and compelency ta perform, unless he has the
Employer's prior approval in wriling.

Clause 12.1.2;

Ad'd the following.
Interim seltlement of dispules is to be by mediation,
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Clause 12.2.1:

Add the fallowing:

In the evenl that the parties fail to agree on a medialor, the mediator is nominated by the Association of Arbitrators
Soulhem Alrica,

Clause 12.2.4;
Add the fallowing:
Final settlement is by litigation.

Clauge 12.3.3:

In the event lhal lhe parties fail to agree on an adjudicalor, the adjudicalor is nominated by the Association of Arbitrators
Southem Africa.

Clause 13.1:
Add fhe following clause after Clause 13.1.3:

12.1.4 The Employer and the Service Provider shall enter into an agreemenl to complele the Services required for the
Project in lerms of the provisions of Section 37(2) of the Occupalional Heallh and Safety Act No. 85 of 1993 and
the Construction Regulations, 2014 promulgaled thereunder,

An agreement is included in the Contract Document (C1.3 of Conltracl Dala) and shall be compleled and
submitled lo the Employer logether with a letter of good standing from the Compensation Commissioner (if not
insured with a licenced compensalion insurer) within fourteen (14) days of the Start Date. The Service Provider
shall ensure that any letler of good slanding shall be limeously renewed in order thal it remains in full force for
the duration of the Confract.

Clause 13.4;

Defete the content of this clause and replace with the folfowing:

Motwithslanding the terms of the Prescription Acl No. 68 of 1969 (as amended) or any other applicable statute of
limitation neither the Employer nor the Service Provider shall be held liable for any loss or damage resulling from any
occurrence unless a claim is formally made within a liability period of five years, which period shall commence on the
earlier of:

(a} Final complelion of the construction contract.

{b) Suspension, postponement, expiry or termination of all construction contracts.

(¢} Cancellation or termination of this Framework Contract

Clause 13.7.3:
Add the folfowing clavse after Clavse 13.7.2;

13.7.3 The Service Provider hereby indemnifies the Employer against all claims by third parties which arise oul of or
in connection with the Services rendered under this Contract and where such claims are the consequence of
breach by the Service Provider lo exercise reasonable professional skill, care and diligence in the exercising
of its obligations,

Clause 14.5:
Add the following new clause after Clauses 14.4:

Clause 14.5: Tax Invoices

Section 20(1) of the Value Added Tax Acl No. 89 of 1891 requires that a supplier (person supplying goods or services)
who is registered as a VAT vendor issue lo the recipient a lax invoice within 21 days of the date of a supply whelher
requested or not.

The Service Provider shall provide a tax invoice (VAT invaoice) which shall be included with each account delivered to the
Employer in terms of Clause 14. Failure by the Servicer Provider to provide a lax invoice (VAT invoice) limeously may
delay payment by the Employer and no interest shall accrue.

Clause 14.6: More frequent payments

The Service Provider may submit a fully motivated application regarding more frequenl payments to the Employer's
Project Manager to be submitted to the Employer for consideration. Requests for more frequent payments will be
considered al the sole discrefion of the Employer and is not a right in terms of this conlract.

Clause 15:
Add the following:
The interest rate will be the prime interest rate of the Employer's Bank at the time the amount is due,
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Additional Clause:
Clause 16: Periodic review

16.1 This Agreement is valid from the Start Date oullined herein and is valid for the duration of the Framewark
Conlract Period. This Agreement shall be reviewed once every three years; however, in lieu of a review
during any period specified, the current Agreement will remain in effecl. The Employer reserves the right to
reduce or increase the Scope of Work according to the diclates of the budget, to terminate this contract,
andfor to review and terminate this confracl as is contemplated in Section 116(1)(b){ii) of the Local
Government: Municipal Finance Management Acl 56 of 2003, wilhoul adjusiment to the agreed rales, sums
or fees and withou!l payment of any penalty or surcharge in this regard. The Service Provider shall however
be entilled to pro-rata payment for all services carried out in terms of any adjusiment lo the Scope of Work
or, in the case of termination, payment for services delivered.
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PROCEDURES FOR THE ALLOCATION OF WORKS PROJECTS

The procedures for the allocalion of Works Projects, given below, are to be read in conjunclion with Clause 4.8 in (he
Contract Data and the Process Diagram for Allocation of Works Projects below. These procedures include the development
of a Works Project Brief, applying the tendered rates in order to arrive al a quote and compiling a preliminary programme
and scope of works from the Service Provider,

The procedures are summarised under the steps below,

Step 1

Step 2

Step 3

Step 4

Slep s

Step B

Step 7

Contract

Part C1: Agreements and Contract Data
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The Employer's Framework Contract Manager together with the Employer's Project Manager for the project
compiles a Works Project Brief and any lerms and condilions associated for a paricular works project.  This
Works Project Brief outlines the broad delails of the project and includes, but is not limited lo:

. Reference drawings, plans and other informalion.

. Time frames/milestones and a required complelion date.

The Employer issues the Works Project Brief fo the designated representalive of the “Winner™. If, at this stage
the “Winner” declines the work, the Employer reserves the right lo consider the “Standby Service Provider 1" for
lhis particular works project.

If the "Winner" accepts the work, a projecl briefing sessionfsile meeting is organised,

Afler the project briefing session/site meeling, the Service Provider will provide the Employer with an eslimated
cost for the preparalion of a Works Project proposal. Once acceptedfacknowledged, the “Winner " Standby
Service Provider” prepares and submils a Works Projecl Proposal (wilhin the specified time) for approval by the
Employer which includes the following documenls:

i The Scope of the works;

i) A methodology - extenl of methodology required will be dependent on scope of work (as advised by
Employer);

iy A programme of the wark;

iv) Agreed lime frames/milestones:

v}  Proposed resources (project teamy);

vi) A list of CVs for each of the project team members, their company's name and lhe company's BBBEE
slalus level;

vii) Resource-based cosling; (ie. tasks, slaff allocalion, hours and rates)

vili) A cost proposal which includes the cost of any associated fees and services and an estimaled cost of
construction {where applicable).

Following submission of these documenls, the Employer will review the Works Project proposal,

If the Works Project proposal is satisfactory, the Employer will notify the “Winner” in writing to commence with
the work, The Employer will confirm the slart and end date for the Works Project and Lhe associated cost. All
work underaken on the Works Project, prior to this approval, will be at the Service Provider's cosl.

If the Employer is not salisfied with the \Works Project proposal, consultalions will proceed between both

parties (Employer and "Winner”).

« If consullations are resolved, the Works Project proposal must be revised by the “Winner” and submitted to
the Employer for final approval. On approval, lhe Employer will then inform the “Winner” in writing to
commence with the work as for Step 6 above.

= If consultalions are unresolved, the Employer reserves the right to consider appointing “Standby Service
Provider 1". The Employer will inform the "Winner" in writing, giving reasons for the decision,
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PROCEDURES FOR THE ALLOCATION OF WORKS PROJECTS (CONTINUED)

Step 8

Slep 9

Step 10

Slep 11

Step 12

The Employer will issue the Works Project Brief to the "Standby Service Provider 17

« |If, al this stage the “Standby Service Provider 1" declines the work, the Employer reserves the right to
consider appoinling “Standby Service Provider 2" or an alternative procurement method for this
particular works project,

» If the "Standby Service Provider 1" accepts the work, a Works Preject Proposal will be submilled as per
Step 4 above then Step 9 below.

Following submission of lhe documents, the Employer will review the Works Project Proposal from
“Standby Service Provider 17

If the Works Project proposal [s salisfactory, the Employer will notify the “Standby Service Provider 1" in
wriling lo commence wilh the work. The Employer will confirm the slart and end dale for lhe Works Project
and the associated cost. All work underiaken prior to this approval will be at the Senvice Provider's cost.

If the Employer is not salisfied with the Works Project proposal, consultations will proceed between both

parlies (Employer and "Standby Service Provider 17).

= |If consullations are resolved, the Works Project proposal must be revised by the “Standby Service
Provider 1" and submitled fo lhe Employer for final approval. The Employer will then inform the
“Standby Service Provider 17 in wriling 1o commence with the work as for Step 10 above,

= If consultations are unresolved, the Employer reserves the right to consider appointing “Standby Service
Provider 2° or an altemative procurement method for this particular works project. The Employer will
then inform the "Standby Service Provider 17 in writing, giving reasons for the decision,

Proceed to Step 8 and repeat Steps 8, 9,10 and 11 wilh "Standby Service Provider 2"

Contract
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WINNER
Stepl Step 2 DECLINES

Prepare Works Issua Works Project Brief
Project Brief to "Winner"

WINNER ACCEPTS 1

Step 8
Step 4 Step 3 Issue Works

Submit Works Project Project briefing Projact Brief to
Proposal to Employer “Standby service
provider”

l 4

DOCUMENTS REQUIRED

Scopa of works

Mathodology

Programme (with agreed milestones)
Proposed resources {project team)
CVs of project team [and companles)
Resource-based costing

Cost proposal

coooCoo

Step 5
Employer reviaws Works
Project Proposal

Commancement of Works
Project with confirmed: Step 7

s Start date RESOLVED Consultations
*  End date
«  Lost

PROCESS DIAGRAM FOR ALLOCATION OF WORKS PROJECTS
(Referto clause 4.8 of Part C1.2: Contract Data)
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 194C/2020/21

TERM TEMDER FOR THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL SERVICES FOR THE WATER AND
SANITATION DEPARTMENT OF THE CITY OF CAPE TOWN

C1.3 Occupational Health and Safety Agreement

AGREEMENT MADE AND ENTERED INTO BETWEEMN THE CITY OF CAPE TOWMN (HEREINAFTER CALLED THE
*EMPLOYER") AND

Element Consulting Engineers [PUy) L. .. ... ittt iiis i es cesee b e e bt s mm e e e R s e nm s ema e g
{Service Provider/Mandalary/Company/CC Name)

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1993 AS AMENDED.
o e U e S e S N L R S S R s e PO BB RN Y

...... Element Consulting Engineers (Pty) Ltd . - , as an employer
in its own right, do hereby undertake to ensure, as far asis masummy prachcahle that ali wnrk -.-.-irl be perfurmed and all
equipment, machinery or plant used in such a manner as to comply with the provisions of the Occupational Health and
Safety Act (OHSA) and the Regulations promulgated thereunder,

| furthermore confirm that | am/we are regislered with the Compensatlion Commissioner and Lhat all registration and
assessment monies due to the Compensation Commissioner have been fully paid ar that 1/We are insured with an
approved licensed compensation insurer.

COID ACT Registralion Number: -

OR Compensation INSUMET v orermisrsirsinrsimsmmsrrsresiesseinees Paolicy Mo e |1 |7 VR nr i S e e

| undertake to appoint, where required, suitable competent persons, in wriling, in terms of the requirements of OHSA and
the Regulalions and Lo charge him/them with the duty of ensuring that the provisions of OHSA and Regulations as well
as the Council's Special Condilions of Conlracl, Way Leave, Lock-Oul and Weork Permit Procedures are adhered lo as
far as reasonably practicable.

| futher undertake to ensure that any subcontraclors employed by me will enler into an ccecupational health and safety
agreement separately, and thal such subcontractors comply with the conditions sel.

| hereby declare that | have read and understand the appended Occupational Health and Safety Conditions and
undertake to comply therewith at all times.

| hereby also underake to comply with the Occupational Health and Safety Specification and Plan,

ZEUAN) L

Signedaal L et 0 e e S e 2020

SIGNBA A wovvveeseveseeeeee e eese e 2021

for and on behalf of
City of Cape Town

Witness

Digitally signed
by Michael John
M A/ Webster
' Date:2021.10.13
15:04:09 +02'00"

Contract
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CITY OF CAPE TOWN
WATER AND SANITATION

CONTRACT NO. 194C/2020/21

TERM TENDER FOR THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL
SERVICES FOR THE WATER AND SANITATION DEPARTMENT OF THE CITY OF CAPE
TOWN

C1.4 Insurance Broker's Warranty
Date 11 October 2021

CITY OF CAPE TOWN
City Manager

Civic Centre

12 Hertzog Boulevard
Cape Town

8000

Dear Sir
CONTRACT NO.: 194CJ12020/21
CONTRACT TITLE: TERM TENDER FOR THE PROVISION OF MULTIDISCIPLINARY

PROFESSIONAL SERVICES FOR THE WATER AND SANITATION
DEPARTMENT OF THE CITY OF CAPE TOWN

NAME OF CONTRACTOR: ELEMENT CONSULTING ENGINEERS PTY LTD.

I, the undersigned, do hereby confirm and warrant that all the insurances required in terms of
the abovementioned contract have been issued angfor in the case of blanket/umbrella policies
have been endorsed to reflect the interests of th&CITY OF CAPE TOWN with regard to the
abovementioned contract, and that all the insprfances and endorsements, etc., are all in
accordance with the requirements of the ¢

Yours faithfully
Signed:

For:

bk
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 194C/2020/21

TERM TEMDER FOR THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL SERVICES FOR THE WATER
AND SANITATION DEPARTMENT OF THE CITY OF CAPE TOWN

C2.1 Pricing Assumptions

Pricing Assumplions mean the crileria as set out below, read together with all Pars of this conlracl document, which it
will be assumed in the conlract, that the tenderer has taken into account when developing his prices.

1.

Contract 25
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The short descriptions given in lhe Schedules of Rates below are brief descriplions used to idenlify the activilies
for which prices are required. Typical Works Projecls, for which rales are required, are conlained in the Parl C2.1;
Scope of Work.

While it is entirely at the tenderer's discrelion as regards pricing the Schedules of Rales below, tariffs of fees or
indicative time based fee rates are gazelted from time to lime by ihe built environment professional bodies.
These are useful documents Lhat will give tenderers some idea of industry norms against which they may
compare their rates, sums and/or prices as applicable. VWhere applicable, lenderers muslt take into account the
possible project types when pricing the Schedules of Rales.

The lenderer's atlention is drawn to the Municipal Cost Containment Regulations, 2019 (published in Governmen!

Gazelle on 7 June 2019). Rales tendered must not exceed rales:

(a}  set oul in the “Guide on Hourly Fee Rates for Consultanls™ issued by the Deparimenl of Public Service
and Administration (DPSA rates); and

() as prescribed by the body regulating the profession of the consultant,

For the purpose of the Schedules of Rales, the following words shall have the meanings hereby assigned lo
them:

Unit: The unit of measurement for each item of wark.,
Tendered Rale; The agreed payment per unit of measurement,
Tendered Percentage: Senvice Provider's percenlage mark-up.

The rates (excluding VAT) in the Schedules of Rates are to be fully inclusive rates for the work described under
the several items. Such rates are o cover all cosls and expenses that may be required in and for the execulion of
the work described in accordance with the provisions of the Scope of Work, and shall cover the cost of all general
risks, liabilities, and obligations sel forth or implied in the Conlracl Data, as well as overhead charges and profil.
The rates shall also include for all payments to administralive, clerical and secretarial staff used to support
professional and technical staff.

Where a local office is required to be established by the Service Provider (in lerms of clause 3.5 in C1.2: Conlract
Dala), these establishment and operational cosls must be included in the lendered lime-based rates. These
tendered rates shall also include any travel, accommodation, subsistence allowances, etc. paid by the Service
Provider to his employees or sub-consultants for the duration of the local office establishment (see item 19 below)
in fulfillment of the Conlracl.

A rale or percentage is to be entered againsl each item in the Schedules of Rates for the branches lendered for.
If a nil rate (i.e, “nil” or *0.00% is entered againsl an item, it will be considered thatl there is no charge for that
particular item. An item against which no rate {or rates, in the case of rate categories if provided) isfare
entered, or if anything other than a rate or a nil rate {for example, a zero, a dash or the word “included” or
abbreviations thereof) is entered against an item, it will also be regarded as a nil rate having been entered
against that item, i.e. that there is no charge for that item.

The tenderer may be requesled to clarify nil rates, or items regarded as having nil rates, and the Employer may
also perform a risk analysis with regard lo the reasonableness of such rates.

The tenderer may nol group a number of items together and tender one lump sum for such group of items,

Tenderers are only to price their Branches of Preference as they have indicated
26, in accordance with clauses C.1.6.1 and C.2.10.5 in Part T1.2 Tender Data.
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There are no quanlities applicable to the tender during the lender submission stage. The rates provided in the
Schedules of Rates shall be used in representalive Works Projects for tender evaluation purposes in accordance
with clause ©.3.11.1 in Parl T1.2: Tender Data.

Tenderers shall provide rates and mark-up percentages (excluding VAT} for each required rate for each item
specified in every schedule in the Schedules of Rales applicable to the branch{es) tendered for (refer lo
clause C.2,10.5 in Part T1.2: Tender Data).

The procedures for the allocalion of Works Projectls are specified in Part C1.2: Conlract Data (refer to clause 4.8).

All rates (except for fravel expenses — see [tem 18 below) shall be adjusted in terms of clause 3.16 of tha
Slandard Professional Services Conlract.

A higher category person undertaking lower category work will be reimbursed, in respect of lime-based fees, at
the lower category rate,

Tenderers are to note that only those recoverable expenses listed in the Schedules of Rales will be reimbursed o
the Service Provider. Mo reimbursement of costs for subsistence, typing, printing/copying (other than reports
andfor lender documents), communications or computer hardware andfor software will be made and these costs
will be deemed to be included in tendered rales.

Payment will only be made for copies of reports and drawings when requested by the Employer, and all drafts
shall be for the Service Provider's account.

Full time conslruction meoniloring =laff shall be reimbursed for travelling expenses, for either the relum office to
site or return home to sile journeys, whichever is the lesser. Parl lime construction monitoring staff shall be
reimbursed for either the return office to site or return allemate sile to site journeys, whichever is the lesser.
Construction maonitoring slaff engaged in work oulside of normal working hours shall be reimbursed for the return
home to site journey. Staff other than construction moniloring staff shall be reimbursed for all travelling expenses
at the appropriate rate.

Unless otherwise agreed wilh the Employer, any air travel will be for the Service Provider's account,

The per kilometre rate for the reimbursement of travel expenses shall be limited to the ad-hoc duly transportation
allowance for the Employer's own staff as adjusted from time to time. This rate is currently R 3.98/km (excluding
WAT). The Service Provider rust obtain the Employers prior approval before using a 4 x 4 vehicle for any site
journeys, The rate for using a 4 x 4 vehicle is currently R 5.84/km (excluding VAT), and will be adjusled pro rata
to the ad-hoc duty transpor allowance for the Employer’ own staff.

Travel time and all associated travel costs from the local office, as required in fulfillment of a works project, will be
reimbursable. Travel time and all associated travel costs from oulside the local office area to the local office (eg.
air traval) will not be reimbursable,

Where fractions of a cent occur in calculations of prices and amounts, they shall be rounded upfdown to the
nearest whole cent,

Clause C.2.13.11(c} in Part T1.2: Tender Dala shall be applicable to the submission of Schedules of Rates which
have been priced electronically, and which the lenderer wishes to submil as a printed version with hisfher tender
in the place of a handwrilten priced Schedules of Rales.

If there is found to be any variance between the printed version and the original issued document, the original
shall stand. However, where Addenda have been issued which amend the Schedules of Rates, then the printed
Schedules of Rales shall take these into account.

The pages of the issued Schedules of Rates should not be removed from the tender document,

Timesheels, drawn from the Service Providers' financial system, are to be submitted with each invoice to confirm
the actual hours worked for each task,

The Service Provider will be reimbursed for the cost of preparing a Works Project proposal,

The payment for Construction Monitoring levels 1 and 2 will be paid at the appropriale Cateqory rate the
particular discipline as tendered for, Stages 5 and 6 and Additional Services.

Part C2: Pricing Data Pricing

Contract No. 184C/2020/21
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TERM TENDER FOR THE PROVISICN CF MULTIDISCIPLINARY PROFESSIONAL SERVICES FOR THE WATER
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SCHEDULE NO. 3: ENGINEERING AND ASSET MANAGEMENT BRANCH

BRANCH

The following Notes (E1 to E15) are applicable to the Engineering and Asset Management Branch

only:
MNole E1:

Mole EZ:

Mote E3:

MNote E4:

MNote E5:

MNote E6G:

Mote ET;

Contract

Part C2: Pricing Data
Contract No. 194C/2020/21

Project Managers: Category A: The required personnel must be a professionally regislered (PrCPM or
PMP or other proven equivalent registration) with over 20 (twenly) years of experience in projecl
management. The Projecl Manager's experlise and experience must be nalionally recognised and must
provide advice al a level of specialisation where such advice is recognized as that of an expert in the area of
project management.

Category B: The required personnel must be a professionally registered (PrCPM or PMP or other proven
equivalent registralion) with at least 10 {len) years verifiable posigraduate experience in the projecl
management of all works related lo all types of construction works. The Project Manager is a person who
bears the risk of the business or who takes responsibility for the projecls and related liabilities of he practice
and where his level of experlise and relevant experience is commensurale with the posilion and provides
stralegic guidance in planning and executing a project.

Calegory C: The required personnel must be a professionally registered (PrCPM or PMP or other proven
equivalent registration) wilh al least 5 {five) years verifiable poslgraduate experience in lhe praject
management of various types of similar works.

Calegory 0:  Need nol be professionally registered and can be an Engineer, Technologist or Technician
involved in project management of various types of works.

Construction Health and Safety Services: The required personnel muslt be registered with the South
African Council for the Project and Construction Management Professions (SACPCMP).

Professional Construction Health and Safety Agent: must be a professionally registered Construction
Heallh and Safety Agent (PrCHSA).

Construction Health and Safety Manager: musi be a registered Construction Health and Safety Manager
{CHSM).

Construction Health and Safety Officer: must be a registered Construclion Heallh and Safely Officer
{CHSO),

Environmental Assessment Practitioner: The required personnel must be registered with the
Ervirenmental Assessment Praclitioner's Association of South Africa (EAPASA) or must meet the crileria for
registration {and has applied for registration) wilth the Environmental Assessment Praclitioner's Associalion
of South Africa (EAPASA). The EAP musl have al least 8 (eight) years verifiable experience in the
undertaking of all environmental works related to all types of construction work similar to Lhose listed in the
Typical Works Projects lists. The EAP must have acled in a lead role in at leasl {2) two Full
Scoping/Environmental Impact Assessment (EIA} reports and at least (5) five Basic Assessments of a
project or type relevanl lo the Typical Works Projects list.

Environmental Control Officer: The required personnel must have a relevant tertiary qualificalion and al
least 3 (three) years verifiable experience of all works related to all lypes of construction warks similar to
those lisled In Typical Works Projects lists,

Heritage Assessment Practitioner: The required personnel must have a postgraduate qualification in a
heritage related field and at least 4 (four) years verifiable appropriate experience in heritage managemenl
issues likely to be encountered in all works similar lo those listed in Typical Works Projects lists,

Environmental Specialist (e.g. botanist, horticulturist, marine biologist, etc.): The required personne!
must be approprialely qualified and have a minimum of 8 {eight) years verifiable experience in the
specialised field, 5 (five) of which must be proven and appropriate experience of local conditions relating to
projecis as stated in the Scope of Work.

Asset Management specialist: The required personnel must be professionally registered wilh a recognized

body and have at least 10 years® verifiable postgraduale experience in infrastruclure asset managemenl and
mainlenance planning and optimization
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Mote E8:

Mote ES:

MNote E10:

MNote E11:

Mote E12:

Mote E13:

Mote E14:

Maote E15:

Contract

Part C2: Pricing Data
Contract No. 194C/2020/21

Cathodic Protection specialist: The required personnel muslt be a certified NACE CP3 specialist or Metallurgy
Engineering (PrEng or other proven equivalent regisitration) who has at least 10 (tan) years verifiable
postgraduate experience in the analysis and design of cathodic protection systems for steel pipelines,

Energy Optimisation specialist: The required personnel must be profassionally registered with a recognized
body and have at least 10 years' verifiable poslgraduate experience in the design of energy optimization
systems incorporaling new technologies

Fire Services specialist: The required personnel musl be registered wilh the Engineering Council of South
Africa (ECSA) and have al least B (eighl) years verifiable postgraduale experience, 3 (three) of which must be
experience in the design, installalion, lesling and inspections of fire prolection, deteclion, smoke extraclion and
suppression systems and who will be responsible for all fire services work required for each Works Projecl.

Geotechnical specialist: The required personnel must be a professionally registered Civil Engineer or Civil
Engineering Technologist (PrEng or PrTechEng or other proven equivalent registration) wilh at least 8 (gight)
years verifiable postgraduate experience and must have a poslgraduate qualification in the specialised field.

Industrial Engineer: A qualified Indusirial Engineer with 8 (eight) years' experience to plan, design, develop,
test, evaluale and optimise integrated systems for managing business and industrial processes including human
work factors, quality control, inventory control, logistics and material flow, maintenance, coslt analysis and
preduction coordination.

Process Design Engineer "C": The required personnel must be a regislered professional Civil or Chemical
Engineer (PrEng) or professional Civil or Chemical Engineering Technologist (PrTechEng) or other proven
equivalent registration and have 10 years' experience in the analyses and design of Wastewater Treatment
Plants.

Traffic Impact specialist: The required personnel must be a registered professional Civil Engineer or Civil
Engineering Technologist (PrEng or PrTechEng or olher proven equivalent registration), with al least 8 (eight)
years verifiable poslgraduate experience in Traffic Engineering. The specialist must have a posigraduale
qualification in Transporiation Engineering

Training Supervisor: Refer lo sub-clause 5.2.1.3, Training of Personnel in C3.1: Scope of Work.
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Element Consulting

3.1: PLANNING, STUDIES, INVESTIGATIONS, ASSESSMENTS AND ADDITIONAL SERVICES

Time-based fees for Planning, Studies, Investigations, Assessments and Additional Services as
described in the Scope of Work for the following disciplines:

Item No. Activity Description Unit Tendered Rate
CIVIL ENGINEERING SERVICES | _
31 Category A Hour 850.00
31.2 | Category B Hour 790.00
313 Category C Hour 550.00
214 Category D Hour 400.00
STRUCTURAL ENGINEERING SERVICES
: 31 _5._ Category A Hour 950.00
3186 Category B Hour 790.00
atr. Category C _ Hour 550.00
318 Category D Hour 400.00
- MECHANICAL ENGINEERING SERVICES
319 Category A Haour 1 100.00
3.1.10. Category B R Haour 830.00
3111, Category C Haour 720.00
3112 Category D Haour 500.00
EEECTRICAL ENGINEERING SERVICES
3113 Calegory A Hour 1 100.00
_3.- 1_;4 Category B Hour 930.00
3115 Category C Hour 720,00
3116 Calegory D Hour 500.00
ELECTRONIC ENGINEERING SEF‘.\I;ICES
| 31 ._1 7. | Category A Hour 1 100.00
3118 Category B Hour BSI.‘.I.U{J_ R
3.1.19, &Jategory C Hour 720.00
3120 Category D Hour 500,00
Contract 30
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ltem No, Activity Description Unit Tendered Rate

QUANTITY SURVEYING SERVICES

3.1.21. Registered Professional Principals {Specialist) Hour 1200.00

3122, Registered Professional Principals (= 10 years experience) Hour 8950.00
3.1.23. Registered Professional Principals (5 — 10 years experience) Hour 750.00
3.1.24, .R.egistered Professional Principals (< 5 yaa-rs experience) Hour 375.00
3125 Salaried Personnel Hour 250.00
ARCHITECTURAL SERVICES
3.1.26. Principal (Specialist) Hour 1 450.00
3.1.27. Principal (=10 years experience) ] Haour 1 140.00
3128 Principal (<10 years experience) Hour 830.00
3.1.29. Salaried staff (Associates and Managers) Hour EETDD

Salaried Staff (Regislered architeclural professionals performing
3.1.30. work of an architeclural natlure and carrying direct responsibility for Hour 530.00
aclivities related lo a project)

Salaried Staff (Regislered archileclural prefessicnals performing

Sl work of an architeclural nature under direction and cantrol) EalE 440.00
Salaried Staff (Staff performing work of an architectural nature

3132 andfor to support architeclural work oulputs under direction and Hour 290.00
conlrol) |
PROJECT MANAGEMENT SERVICES

3.1.33 Category A {(Mote E1) Hour 950.00

3.1.24. Category B (Note ET - Hour 790.00

3.1.35. Category C (Nole E1) - Hc; 550.00

3.1.36. Category D (Note E1) Hour 400.00

- CGNSTRIEUN HEALTH AND SAFETY SERVICES

3.1.37. Professional Construction ;I;am a;ud_ Sa;et:.r ;\gent {Mote E2) Hour 850.00

3138, Construction Health and Safely Manager (Mole E2) Hour 550.00

3.1.39.__ - .C;;stmctinn Health and Safety Officer (Note E2) Hour 450.00
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Item No. Activity Description Unit Tendered Rate
ENVIRONMENTAL AND HERITAGE SERVICES
3.1.40. Environmental Assessment Practilioner (Note E3) - Hour 780.00
3.1.41. Environmental Assessment Prautitiur;er Assistanl I-I{:u: 430.00 ]
| 3.1.42, I;vamﬁal Control Officer (Note E4) Hour 430.00
3.1.43. Heritage Assessment Praclilioner (Nole ES) Hour 780.00
3.1.44. Heritage Assessment Practilioner Assistant Hour 430.00
_SI s Ejr;:l .-;i: :':-.s:;ii |{i§;iggs;l (e.q. bolanist, horiculturist, marine Vi 800.00
LANDSCAFE ARCHITECTURA L_EERVICEE
3146 N ﬁ%iiﬁir;daﬁeo;?:I*s'i:;tr;'ag"!:ritr;i{}aI Landscape Architect T 773.00
Staff perfarrning_'umrh of a landscape archileclural nature and
3.1.47. carnrying direct responsibility for one or more specific activities Hour 361.00
related to a project
Contract 32
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3.2: NORMAL SERVICES AND ADDITIONAL SERVICES (STAGES 1 TO 4)

Time-based fees for Normal Services Stages 1 to 4 and Additional Services as described in the
Scope of Work for the following disciplines:

Item No. Activity Description Unit Tendered Rate
EWIL ENGINEERING SERVICES
3zi, Calegory A Hour 950.00
322 Calegory B Hour 790.00
3.23 Calegory C Hour 550.00
3.2.4, Category D Hour 400.00
STRUCTURAL ENGINEERING SERVICES
325 Calegary A Hour 8950.00
3.26. Calegory B Hour 790.00
327 C_alegorg.r C Hour 550.00
3zsa Calegory D Hour 400.00
MECHANICAL ENGINEERING SERVICES
329 Calegory A Hour 1100.00
3.2.10. Calegory B Hour 930.00
3211, Calegory C - Hour 720.00
3212 Category D Fuur 500.00
- ELECTRICAL ENGINEERING SERVICES o
3.213 Category A Hour 1 100.00
3.2.14. Catlegory B Hour 930.00
3.2.16. Calegory C Hour 720,00
3.2.16. Gaieﬁu;y o Hour 500.00
ELECTRONIC ENGINEERING SERVICES
3.217. Category A Hour 1 100.00
; 3.2.18. Category B Hour 830.00
3.219. Category C - Hour 720.00
3.2.20, Category D Hour 500.00
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ltem No. Activity Description Unit Tendered Rate
QUANTITY S_LIHUEYING SERVICES o
3221 Registered Professional Frincipals (Specialist) Hour 1 200.00
- 3222 | Registered Professional Principals (= 10 years experience) Hour 950,00
| 3223 Registered Professional Principals (5 — 10 years experience) Hour 750,00
3.2.24. Registered Professional Principals (< 5 years experience) Hour 375.00
3.235 Salaried Personnel Hour 250.00
ARCHITECTURAL SERVICES
3.2.26, Principal {Specialist) Hour 1 450.00
3227 Principal (=10 years experience) Hour 1 140.00
3a2z2s Principal (=10 years experience) Hour 830.00
3.2.29, Salaried staff (Associales and Managers) Hour 520.00
Salaried Staff (Registered architectural professionals performing -
3.2.30, work of an architectural nature and carrying direct responsibility for Hour 530.00
aclivities relaled to a project)
yay | SRESEISIRGRUN OB OR | g 44000
Salaried Staff (Staff performing work of an archileclural nature
3232 andfor to support architectural work oulputs under direction and Hour 290.00
conlrol)
PROJECT MANAGEMENT SERVICES
3.2.33 Category A (Nole E1) Hour 950.00
_3.2.;4. Ca_te;m\,r B (Nole E1) Hour 790.00
3235 Category C (Note E1) Hour 550.00
3238 Category D (Note E1) Hour 400.00
- CONSTRUCTION HEALTH AND SAFETY SERVICES
3.2.37. Professional Construction Health ;nd Safety Agent {Ela E2) Hour 850.00
3238 Construction Heallh and Safety Manager (Note E2) Hour 550.00
3.2.39. Construction H;agh and Safety Officer (Mote E2) Hour 4TErU.DEI
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ltem No. Activity Description Unit Tendered Rate

ENVIRONMENTAL AND HERITAGE SERVICES
;2.4[]. | Environmental Assessmenl Praclitioner (Note E3) Hour 780.00

3241 Environmental Assessment Praclitioner Assistant Hour 430.00 — 1

3.242 Environmental Control Cfficer (Nole E4) Hour 430.[)-‘.].

3.243. Heritage Assessment Practilioner (Mote E5) Hour 780.00

3.2.44. Heritas_;é Assessment Practitioner Assistant Hour 430.00

3245, E;}r&rgﬁ:{rggirﬁﬁgiggt {;g. bolanist, horticullurisl, marine K ﬁou,m

-LANGSCAPE ARCHITECTURAL SERVICES [

3.2 48, {Rnfl?'u iiiiirridaﬁrrg;? zﬁgir;ﬂ“f;f‘rgral. Landscape Archilecl Fiaur 773.00
Slaff performing work of a landscape archilectural nalure and

3.2.47. carrying direcl responsibility for one or more specific aclivities Hour 361.00
related to a projecl
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3.3: NORMAL SERVICES AND ADDITIONAL SERVICES (STAGES 5 TO 6) L Megotiated Rates

Time-based fees for Normal Services Stages 5 to 6 and Additional Services as described in the
Scope of Work for the following disciplines:

ltem No. Activity Description Linit Tendered Rate

CIVIL ENGINEERING SERVICES

331, Category A Hour 950.00

332 Calegory B Hour 790.00
333 Calegory C Hour 550.00
334, Calegory D Hour 400.00
Eﬁ. Construction Moniloring: Level 3 - Category C person Month | BI]QQIJQ'D s
3.356. Construclion Moniloring: Level 3 - Category D person Month ..': 3 ; 5ﬂ Btlﬂﬂﬁ |

STRUCTURAL ENGINEERING SERVICES

33T Category A Hour 950.00

3.3.8. Category B - B Hour - 790.00 -
3.3.9. Category C Hour 550.00

3.3.10. Categary D Hour 400.00

3311, Consiruction Monitoring: Level 3 - Calegory C person Menth Tfiﬂ?ll;ll;lﬂ
3312 Conslruction Monitoring: Level 3 - Calegory D person . Manth ; 51&23]00

MECHANICAL ENGINEERING SERVICES

3313 Calegory A Hour 1 100.00
3.3.14, Category B Hour 930.00
_3.3. 15. Category C Hour 720.00
3.3.16. Category D Hour 500.00
3317, Construction Monitoring: Level 3 - Category C person Manth 72512.00
| 3.3.18. Conslruction Monitoring: Level 3 - CaI;gnry D person Month 45 320.00

ELECTRICAL ENGINEERING SERVICES

3319 Category A Hour 1 100.00
-_3.3.2(). Category B Hour 930.00
3.3.21. Category C Hour 720,00
3322 Category D T Heour 500.00
3.3.23, i Eur?s'lruclion Munitoring:euel 3 - Calegory C persaon _M{:nlh 7251200
3324, Construclion Monitoring: Level 3 - Calegory D person Manth 45 320,00
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Item No. Activity Description Unit Tendered Rate

ELECTRONIC ENGINEERING SERVICES

3325 Category A Hour 1 100.00

3.3.26. Category B Hour 830.00
3.3.27. Calegory C Hour 720.00
3.3.28. Category D Hour 500.00

QUANTITY SURVEYING SERVICES

3329 | Registered Professional Principals (Specialist) Hour 1 200.00

3.3.30. Registered Professional Principals {}. 10 years experience) Hour 950.00

333, Regislered Professional Principals (5 — 10 years experience) | Hour 750.00

3332 i Registered Professional Principals (< 5 years experience) Hour - 37500 =
3333 Salaried Persannel - Hour 250.00

ARCHITECTURAL SERVICES

3334, Frincipal {Specialist) Hour 1 450.00
3.3.35. Frincipal (=10 years experience) Hour 1 140.00
3.3.36. Principal (<10 years experience) Hour 830.00
3327 Salaried slaff (Associales and Managers) Hour 520.00

Salaried Slaff (Registered architectural professionals performing
33138 work of an architectural nature and carrying direct responsibility for Hour 530.00
aclivilies related to a project)

Salaried Slaff (Registered architeclural professionals performing

3388 work of an architectural nature under direction and control) Hour 54000
Salaried Staff (Staff perdforming work of an archileclural nature N
3340 and/or lo support architectural work outputs under direclion and Hour 2590.00
cantrol)
PROJECT MANAGEME N;I: SERVICES
Eﬂ. Category A (Note E1) i Hour 950.00
3.3.42, Category B (Nole E1) Hour 790.00
3.343. Category C (Note E1) - Haour 550.00
3.3.44. Category D (Mote E1) Hour 400.00
. CONSTRUCTION HI-E".ALTH AND SAFETY SERVICES
3.3.45. Frofessional Construction Health and Safety Agent (Note E2) Hour 850.00
3.3.46, Construclion Health and Safety Manager {(Note E2) Hour i 550.00 o
3.347. Construction Heaih and Safety Officer (Mote E2) Hour 450.00
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Part C2; Pricing Data
Contract No. 194C/2020/21

Item No. Activity Description Unit Tendered Rate

ENVIROMMENTAL AND HERITAGE SERVICES
| 3.3.48. Environmental Assessmenl Practitioner (Mote E3) Hour 780.00

3.3.49, Environmental Assessment Practilioner Assislant Hour 430.00

3.3.50. Ernvironmental Conlrol Officer (Mote E4) Hour 430.00

3.3.51. Heritage Assessmenl Practitioner (Note ES) Hour 900.00

3.3.52. Heritage Assessmenl Practitioner Assislant Hour 550.00

3353, Eir;ﬂ'r;r;rg;::tiliiﬁsizlg}i (e.g. botanist, horiculturist, marine Hour 800.00
LANDSCAPE ARCHITECTURAL SERVICES

3354, FI:igniisn:?J r;d;;:gﬁz:sgn:ﬂrir;ng {Jal Landscape Archilect Wi 773.00
Staff performing work of a landscape architectural nature and

3.3.55. camying direct responsibility for one or more specific activities Hour 361.00
relaled to a project
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3.4: ADDITIONAL AND SPECIALIST SERVICES - GENERAL Megotiated Rate J

Time-based fees for Normal Services Stages 1 to 6 and Additional Services for the following
disciplines:

ltem No. Activity Description Unit Tendered Rate
341, Conveyancer Hour 1 200.00
342 Land Survey Tearn_— _F!eld Work (civil lLopographical surveys or Hour 1 000.00
survey/measure existing struclures)
Land Survey Team - Office Work (reduce field work, prepare
3.4, CAD/GIS drawing/s, maps and reports) Hger 75000
3.4.4, CAD Draughling Cperalor Hour 630.00
345, GI5S technician Hour 650.00
346, Reguster‘efﬁ _Lanl:i Surveyor (cadastral surveys, properly registration M 1 1?’ﬂ.i]{l
of sub-divisions) :
347 Town l_:'lanner I{Zolnlngn_and Use reportireports or cerlificates/ Ligur 1 080,00
re-zoning applications)
3.4.8 Asset Management specialisl (Mote ET7) Hour 1200.00
348 Cathodic Protection specialist {Mote E8) Hour 1 360.00
3410, Energy Cplimisation specialist (Nole ES) Hour 1100.00
3411, Fire Service specialist (Note E10} Hour 1100.00
3412 Geotechnical specialist (Nole E11) Hour 1 500.00
3413 Industrial Engineer (Mote E12) Hour 1 100.00
3414, Process Design Engineer "C" (Note E13) Hour 1100.00
! 3415 Traffic Impact specialist (Note E14) Hour 1 100.00
34.16 Training Supervisor (Note E15) Hour 850.00
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3.5: RECOVERABLE EXPENSES

Recoverable Expenses

Itam No.

351,

Activity Description

Unit

Sum

Service Provider's cos! for malerials, equipment, testing andfor
any other recoverable expenses nol covered in the lender
document will be claimed under this item for each individual works
project during the Framework Conlract Period.

Sum

Provision for Service Provider's Mark-up on Recoverable Expenses claimed

under item 3.5.1.

Item No. Activity Description Unit Tendered Percentage
352 Service Provider's percentage mark-up on item 3.5.1 above % 5,00
3.6: DISBURSEMENTS/RECOVERABLE EXPENSES  Negoliaed Rate
Iltem No. Description Unit Tendered Rate
Recoverable expenses in respect of printing/plottingfcopying,
lraveling expenses, etc. as specified below:

3eA. Size AQ (Monochrome) Mo. ,_
362 Size A1 (Monochrome) Mo,

_3.6.3. Size A2 [Monochrome) No, L
364 Size A3 (Monochrome) Mo, ;
365 Size A4 (Monochrome) No, il
3686 Size A4 (Monochrome an colour paper) - Mo, b
367, Size AD (Colour) Mo, 44 .50

:E.B. Size A1 (Colour) Mo. 27.50
364 Size A2 (Calour) Mo. 21.00
36.10. Size A3 {Culuur}" _ Mo, 113!1 il
36.11. Size A4 (Colour) No. 520
1612, dC[:T;Fr:E:u; :nd binding of reportsitender documents, books of No. 1750
3.6.13. Electronic Dala provided on a flash drive (4 GB). R Mo. 50.00
3.6.14, Provision of Personal Compuler Manth : ﬁﬁd.ﬁﬂ'
36.15. Travel expenses km 3.98
36.16. Travel expenses (4 X 4) km 594
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Part C3: Scope of Work

Pages
€31 SE0pe OFWWOTK iomsmmimmsiinsmnsmsasmmpniiniasiaises susermanissnsmnsspenaspinssninas Bl D3

£3.2 ATINEC)ES .ooererserrasrensersessessstsnssntassarssssnssnsassaresrarnsnssssnsessnsasssnssnsnsassasies 39 = BT

Contract 41
Part C3: Scope of Work
Contract No. 194C/2020/21




CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 194C/2020/21

TERM TENDER FOR THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL SERVICES FOR THE WATER
AND SANITATION DEPARTMENT OF THE CITY OF CAPE TOWN
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1. INTRODUCTION AND EMPLOYER'S OBJECTIVE

The Employer's objectives are lo execute new developments and services and repairs, maintenance,
alterations, additions and refurbishmenls to existing properties and services wilhin the Water and Sanilation
Depariment, for which it requires teams of Professional Services Providers. The department is divided into
five (5) branches for this tender and the Employer intends lo appoint a “Winner”, a “Slandby Service
Provider 1" and a “Standby Service Provider 27 to provide mullidisciplinary professional services for each

branch.
Branch | Branch Name Estimated professional fees to

No. be spent per branch for the
- Framework Contract Period

A Bulk Water R100 000 000

B Catchment Stormwater and River RE6 000 000

" Management =l

C Engineering and Asset Management R54 000 000

D Reticulation Branch R84 000 000

E Wastewater Treatment R 100 000 000

Note 1: It is the intenlion of the Employer to use the successful Service Providers if and when required and
the successful appointment under this contract does not guarantee any amounl of work to be execuled
hereunder. The Employer reserves the righl to plan and effect individual Works Projecls at its sole discretion
and lo reduce or increase the estimated professional fees to be spent per branch according lo the dictates of
the budgel.

Teams of Professional Service Providers are required io provide the professional services necessary 1o
implement these projects, which, in terms of the Municipal Finance Managemenlt Act, 2003 and the Municipal
Supply Chain Management Regulalions, 2005, must be procured through a compelilive bidding orocess.
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The list of Typical Works Projects contained in Clauses 2.1, 2.2, 2.3, 2.4 and 2.5 (Description of lhe Services
Required) is merely an oulline of the scope of the Contract Works for each branch and shall not limit the work
to be caried oul by the Service Frovider under this Framework Conlract. The anticipated services to be
provided in accordance with the Framework Contract Document for the Typical Works Projects are included in
the Schedules of Rates.

[t will be expected that a Project Leader {Preject Manager or similar professional person) will lead the teams of
Professional Service Providers and who will draw the required competencies from resources available to him
{e.g. in his own company or sub-consultanl) or from external approved Service Providers. The key personne
in the Service Provider teams shall comply with the compelencies required imespective of the nature of lhe
teams and will be evaluated as a single entity

As this framework conlract period will exceed the current budget cycle, it is subject lo Section 33 of the
Municipal Finance Managemenl Act, 56 of 2003, and consequently the Employer must follow the required
processes in lerms of Section 33. These will run concurrently with the procurement process for this
tenderfcontract. The Start Date of the Framework Contract is expected to be within 10 {ten) monlths of the
tender closing date.

The Employer reserves ihe right to utilise, under exceplional circumstances, the Service Providers appointed
for this framework contract lo provide professional services to other Directorates/Departmenls within the City
of Cape Town. These Works Projects will be issued subjecl to agreemenl between the Framework Contract
Manager and the Service Provider and will be wilhoul prejudice.

DESCRIPTICN OF THE SERVICES REQUIRED

NOT APPLICABLE
NOT APPLICABLE
ENGINEERING AND ASSET MANAGEMENT BRANCH

The Service Provider is required to provide the professional services listed in Clauses 2.3.1 to 2.3.8 below lo
address the following Typical Works Projecls which are anlicipaled lo be executed during the duration of the
contract. (Note: Projects requiring design will moslly include the construction phase)

Additions, allerations, refurbishments and new buildings works (depols andfor workshops).
Landscaping and facility improvement including perimeter protection works for depots or workshops.
Upgrades and additions lo road works, paving, sewer, slormwater, reliculalion/minor water supply and
ducls {electrical, instrumenlation, telecommunication, etc.) al the Engineering and Asset Management
depots or workshops.

Mechanical, Electrical and Electronic infraslruclure projects (with any associaled supporiing
engineering disciplines) al any Water and Sanitation Deparimenl facilities.

* Conducling design review with the intention of implemenling existing designs as consltruclion projects,
Once the design review is concluded all responsibililies associated wilh stages 1 lo 4 is transferred to
design reviewers as if lhe design was complelely conducted by them. Carry out project execution for
exisling designs thal were reviewed and accepled as own.

Conducling of infrastruciure invesligations (ol any engineering discipline) lo determine rool cause of
experienced operational shorlcomings and presenlation of findings.

Depol safety and legislalive inspections {of structures).

Pump station refurbishment, upgrade or new build.

Cathodic prolection system implementation.

Work process/procedure design and work processfprocedure design optimisation.

Personnel requirements

The requirements of the various professionalftechnical personnel are contained in the Motes provided as a
preamble to Schedule No.3: Engineering and Asset Management Branch in Part C2.2: Schedules of Rates.

YN

-

Y

b ol o o

Verifiable experience referred to in the Notes is interpreted as experience in that particular service.
Postgraduale years of experience is defined as working experience gained from the time of obtaining a
baccalaureus/diploma qualificalion, as applicable.

43




2341

2.3.141

2.3.1.2

2313

2.3.2

2.3.21

2.3.3

2.3.31

Contract

Part C3: Scope of Work
Contract No. 194Cf2020/21

Engineering Services [Civil, Structural, Mechanical, Electrical and Electronic}

Planning, Studies, Investigations and Assessments

The provision of all services described in Clause 3.1 of Board Notice 138 of 2015: Guideline for Services and
Processes for Estimating Fees for Persons Registered in lerms of the Engineering Profession Act, 2000 (Acl
Mo 46 of 2000), as amended or amplified upon in the Project Brief (Clause 5) below.

Mormal Services

The provision of all services described in Clauses 3.2.1 fo 3.26 (inclusive) of Board Notice 138 of 2015
Guideline for Services and Processes for Eslimating Fees for Persons Registered in terms of the Engineering
Profession Act, 2000 (Act No 46 of 2000), as amended or amplified upon in the Project Brief (Clause 5) below.

The Service Provider's allention is also drawn to the responsibilities of the designer of a structure in lerms of
the Construction Regulations, and shall comply with all requirements in this regard,

The Service Provider shall, apart from conducling his own aclivities in compliance with the Occupalional
Heallh and Safety Acl, 1993 (Act No 85 of 1993) and Construclion Regulations 2014, ensure that any
sub-consullantsfconlraclors employed by the Service Provider also comply with (he requirements of the Acl
and Regulations. The Service Provider shall enter into an agreement with the Employer in this regard before
the commencement of any work related lo this contract (Form C1.3, Occupational Health and Safety
Agreement Part C1, refers).

Additional Services

{13 The provision of additional services pertaining to all stages of the projecl as anlicipaled in Clause 3.3.1
of Board Notice 138 of 2015: Guideline for Services and Processes for Estimaling Fees for Persons
Registered in lerms of the Engineering Profession Act, 2000 (Act No 46 of 2000}, as amended or
amplified upon in the Projecl Brief (Clause 5) below, will be conducled based on the hourly rates
tendered and upon the acceptance of a quotation for such services received from the Service Provider
by the Employer.

(2) The provision of conslruclion monitoring service as described in Clause 3.3.2 of Board Molice 138 of
2015; Guideline for Services and Processes for Estimating Fees for Persons Registered in terms of the
Engineering Profession Act, 2000 (Act No 46 of 2000}, as amended or amplified upon in the Projecl
Brief (Clause 5) below, will be based on the rates lendered and upon the acceptance of a quotation for
such services received from the Service Provider by the Employer.

Quantity Surveying Services
Building and Engineering Works Services
The provision of all applicable services described in Board Notice 170 of 2015: Guideline Tariff of Professional

Fees in respect of Services rendered by Persons Registered in lerms of the Quantity Surveying Profession
Act, 2000 (Act No 49 of 2000), as amended or amplified upon in the Project Brief (Clause 5) below.

Architectural Services
Standard Services

The provision of all services described in Clauses 1.1 of Board Notice 121 and 122 of 2015. Framework for
the Professional Fees Guideline in respect of services provided by persons registered in terms of lhe
Architectural Profession Act, 2000 {Acl Mo 44 of 2000), as amended or amplified upon in the Project Brief
(Clause 5) below.

The Service Provider's atlention is also drawn 1o the responsibililies of the designer of a struclure in terms of
the Conslruction Regulations, and shall comply with all requiremenlts in this regard.

The Service Provider shall, apart from conducting his own activities in compliance with the Occupalional
Healih and Safety Act, 1993 (Act No B85 of 19983) and Construclion Regulations 2014, ensure that any
sub-consultanlsfcontractors employed by the Service Provider also comply wilh the requirements of the Acl
and Regulations. The Service Provider shall enler into an agreement with the Employer in this regard b fare
the commencemenl of any work related to this contract (Form G1.3, Parl C1, refers).

44



2.3.3.2

2.3.4

235

2.3.51

2352

2353

2.3.54

Contract

Part C3: Scope of Work
Contract No. 194C/2020/21

Additional Services

{1)  The provision of additional services pertaining lo all slages of the project as anficipated in Clauses
1.2.1 of the 2015: Framewark for the Professional Fees Guideline in respect of services provided by
persons regislered in terms of the Architectural Profession Act, 2000 (Act No 44 of 2000}, as amended
or amplified upon in the Project Brief {Clause 5) below, will be conducted based on the hourly rates
tendered and upon the acceptance of a quotation for such services received from the Service Provider
by the Employer.

{2}  The provision of special inspeclions {more intensive inspeclions and assessments of the works) as
described in Clause 1.2.1.2(c) of the 2015 Professional Fees Guidelines as published by the Soulh
African Council for Llhe Archileclural Profession in terms of the Architectural Profession Act, 2000 {Acl
No 44 of 2000), as amended or amplified upon in the Projecl Brief (Clause 5) below, which will be
conducted based on the rates tendered and upon the acceptance of a quotation for such services
received from the Service Provider by the Employer.

{3) Rezoning or change of use or amendments of lown planning schemes.

Project Management Services

The provision of all services described in Clause 3.0 (Slandard Services) and Clause 4.0
(Addilional’Supplementary Services) of Board Motice 202 of 2011: Guideline Scope of Services and
Recommended Guideline Tariff of Fees for Persons Regislered in terms of the Projecl and Construction
Management Professions, (Acl 48 of 2000}, as amended or amplified upon in the Project Brief (Clause 5)
below.

Environmental Assessment Practitioner, Environmental Control Officer, Environmental Auditor and
Heritage Assessment Practitionar

An independent Environmenlal Assessment Practilioner (EAP) is required to assess the project objectively,
provide advice on the implemenlation of relevant environmental legislalion and the requiremenls for any
Environmenlal Assessments, underlake such assessmenls (where required), oblain the required
Enviranmental Authorisation from the Environmental Authorities (where required) and develop an
Enviranmental Managemenl Programme (EMPr) for the project.

The EAP will be responsible for the planning, management, coordinalion of environmenlal impact
assessmenls, slrategic environmental assessmenls, environmental management programmes or any other
appropriate envirenmenlal instruments introduced through regulations

An EAF may be required lo acl as a Review EAP on any project as instrucled by the Employer. A Review
EAP must fulfil the requirements of an EAP and musl be registered wilh EAPASA,

When required, a Public Parlicipation Practitioner will assist with any Environmental Impacl Assessments or
similar. The practilioner will be required lo have al least 3-years' experience in similar activities.

An independent Environmental Control Officer (ECO) is required to monitor abjectively the implementation of
relevant environmental legislation, conditions of Environmental Authorisations (EAs or olher environmental
licences, permits) and the Environmental Management Flan for the project. The ECO must be on site prior to
any site establishment and must form an integral part of the project team,

An independent Environmental Auditor is required o undertake environmental compliance audits at prescribed
timeframes (prescribed by the competent authority) for the duralion of conslruction related activilies (and
thereafter as required). These audils musl comply with the requirements as prescrbed in Regulation 34 of the
ElA Regulations, 2014, as amended,

An independenl Heritage Assessment Praclilioner (HAP) may be required to assess a project objeclively and
provide advice on Lhe implementation of the Mational Heritage Resources Act and Herilage Prolection Overlay
zaning where this s in place. The Heritage practitioner will be required lo complete any Notifications of Intent
to Develop, carry out any herilage impacl assessmenls or develop herilage statemenls for the project, and
assisl with any required applications under heritage legisfation as well as with the implementation of any
heritage requirements put in place by the relevant authorities. It must be noled that the heritage practitioner
should be approprialely experienced/qualified in the applicable fields of heritage such as built environment,
archaeclogy or palaeontology as required.
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Health and Safety Services

The provision of all services described in Clause 3 (Standard Services) and Clause 4 (Additional Related
Services) as described in Lhe Guideline Scope of Services and Recommended Guideline Tariff of Fees for
Conslruction Health and Safely Professionals Registered in terms of the Project and Construction
Management Professions Act, 2000 (Acl 48 of 2000), Board Notice 167 of 2019 as gazetted in governmant
Gazelte No. 42697, 13 September 2019, as amended or amplified upon in the Project Brief (Clause 5) below.

Landscape Architectural Services

All slandard services as described in Stages 1 1o 8 in the Amended Landscape Archilectural Work
Slages January 2011 published by the South African Council for the Landscape Architectural Profession
{available on lheir websile www.saclap.org.za), as amended or amplified upon in the Project Brief (Clause 8)
below,

Speclalist Services

Where the Employer requires specialist services from the Service Provider to comply with the Scope of Works,
such services shall be provided by the Service Provider and shall be conducted on a Time and Cost basis. No
additional services shall be underlaken without the approval of the Employer. Such specialisl services shall
include but are not limited to those listed in item 3.4 in C2.2: Schedules of Rates.

Where the Employer requires materials, equipment, testing andfor any other recoverable expenses nol
covered in the Scope of Work, such items will be provided by the Service Provider on a cost basis plus
administration fee (refer to items 3.5.1 and 3.5.2 in C2.2: Schedules of Rales). Prior approval needs to be
obtained from the Employer before these items may be procured.

NOT APPLICABLE
NOT APPLICABLE
EXTENT OF THE SERVICES

The work that is to be carried out under the contract is as provided for in the Schedules of Rales. However, if
during the course of the Works Project, circumstances are found to differ from those anticipated, the Employer
reserves the righl to modify the scope of the Work Project lo suil the prevailing circumstances,

Purchase Orders will be raised for each approved Works Project by the Employer. Such Works Project will be
based on the Schedules of Rates or time based cost proposal submiiled by the Service Provider and accepled
by the Employer

The services {o be provided in terms of this contract are inexdricably linked to the Employer's budget, and it
should be noled that while the Employer has every inlention of completing the full Scope of Work making full
use of the budgel allocation, the Employer's budget is subject to periodic review. Should it become necessary
to vary the scope of work or even suspend or terminate this conlract, such varialion, suspension or termination
shall be deall with in accordance wilh the provisions of the Standard Professional Services Conlracl as
amended by the Contract Dala.

USE OF REASONAEBLE SKILL AND CARE
The Service Providers® attention is drawn to lhe fact that the safety of persons and properly is of paramounl
importance, closely followed by the minimisation of disruplion and inconvenience lo the local aulhorily and
public.

The Service Provider is therefore required lo provide all aspects of the Service wilh all reasonable care,
diligence and skill in accordance with generally accepted professional lechniques and standards, and ensure
that all legal requiremenis are met, and that all legal processes are adhered to.
PROJECT BRIEF

Terms of Reference

The Employer's objective is to:

(i) perform repairs, renovalions, alterations and addilions from time to ime on some gf the proper|

services under ils custodianship. These properlies are localed in all areas of thi: Cjty of Ca
(i) execute new capital projects or services.
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In order lo design, procure and manage these projects lhe Employer requires various professional services to
be provided. All services would be performed in complete compliance with the respective guidelines or larifis
of fees.

In general, it is the Employer's inlention for the Service Provider lo provide all stages of services (Stages 1-6)
for a paricular Works Project.

The Service Provider will furthermore be required to procure, on instruction from the Employer, any other
specialisl services as may be required for the successful implementation of this project, in terms of a sub-
consullancy or sub-contract agreement,

Specific Requirements

Professional Consulting Services

Flanning, Studies, Investigations and Assessments

The Service Provider shall carry oul all of the sludies and invesligalions necessary lo delermine a scope of
work for each facility. A Preliminary report on the lechnical and financial feasibility of the project together with
preliminary proposals in this regard shall be submitted,

The payment for Planning, Studies, Invesligations and Assessments shall be at the lendered Time-Based fees
for the professional services required,

Normal, Standard and Building & Engineering Works Services
Where a Cluanlity Surveyar is not part of the team for a particular Works Project, the cosl estimates shall be

completed by the other relevant disciplines for each Stage (as applicable) and the cosl thereof shall be
deemed to be included in the lendered rates for thal discipline.

Stage 1: Inception
The Warks Project Brief will generally have been agreed before the Works Project commences,

The Service Provider shall provide a Works Project Proposal, as detailed in clause 4.8 of Part C1.2: Conlracl
Dala, to the Employer for approval,

Stage 2: Concept and Viability
The Service Provider shall provide a preliminary design,

Stage 3: Design Development

The Service Provider shall provide lhose services necessary to finalise the detailed scope of work, dasign,
specifications, detailed eslimate and updated programme for the project and shall co-ordinate the input from
all members of the professional team in this regard. The Project Leader shall be responsible for ensuring that
the lime, cost and quality parameters are adhered lo. The Project Leader's name for the particular Works
Project must be clearly stated in the Works Project Proposal.

The Service Provider shall be responsible for all service enquiries, wayleave applicalions and abtaining the
necessary authorily or permission from the relevant service authorities to carry out all work in terms of Lhis
praject. All applications in this respecl must be carried out timeously,

The design development shall take cognisance of all design requiremenis as may be imposed by the local
authority or any olher authorily whose services are impacted upon by the proposed work,

The design development shall consider and minimise disruption to the working environment of staff adjacent
to renovated areas. A form of screening at public enfrances, corridors and private working areas must be
considered to minimise loss of privacy and entry into the properlies and those immediately adjacent,

A set of documents, consisting of a scope of work, draft plans/drawings and specifications shall be submitted
to the Employer for comment and approval prior to going oul to lender. All plans must be thoroughly checked
by the Service Provider's Project Leader prior lo submission. On approval of the detail design drawings and
council approved drawings, two sels of paper prinls of each must be submilted to the Employer for si
One set will be kept by the Employer and the other returned lo the Service Provider. All olhgr prinls
thereafter shall carry the words “Initial version signed on {datfe)” al the signature | e i

A revised cost estimate shall be submilted to the Employer.
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Stage 4: Documentation and Procurement

The Service Provider shall provide ihose services necessary for the preparation of procurement
documenlation, adverlising of tenders, and the evalualion of tenders received. The Service Provider shall
confirm the Employers procuremenl (Supply Chain Management) policies and procedures prior to the
preparation of any procurement documentation.

The construction contract documenl shall be prepared in the Construction Industry Development Board's
(CIDB) or non-CIDB formal (as applicable). The Service Provider shall confirm wilh the Employer which
Condilions of Contract (GCC, FIDIC, JBCC, Malional Treasury, elc.) will be applicable lo each Works Project.
The Service Provider shall liaise with the Employer during the preparation of the conlract document to
determine any other specific requiremants that the Employer may have in this regard.

Specifications shall include, inter alia, Health and Safely Specifications, and an Environmental Management
Plan,

The Service Provider should note Lhat il is the Employer's preference that all payment items must be
measured oul in the Bills of Quanlities, as opposed to the use of provisional sums or prime cost items. Should
provisional sums or prime cosl items of greater value than R300 000 (incl. VAT) be included in the Bills of
Quantities, the Service Provider will be expected lo follow an open compelilive process in respect of these
iterns, on behalf of the contractor. This will include the preparation of a tender document, adverising and
receiving tenders, and evaluating same on behalf of lhe contractor.

A draft canfract document shall be submilted to the Employer for scruliny at leasl four weeks prior to the Bid
Specification Commiltee meeling taking place. The Service Provider shall atlend Bid Specification Committee
meelings (as required) prior o the finalisation of the conlract document and the adverlising of tenders. Al
comments of the committee shall be incorporated into the final contract documents.

Once the conltracl document has been finalised, the Service Provider shall supply the Employer with an
electronic copy of the documents and drawings.

The Service Provider shall be responsible for providing the Employer with the required number of copies of
plans and tender documents for tender purposes (both hard copy and on a flash drive).

The Service Provider shall, during the tender period, atlend and preside over a tender clarification meeting,
and respond fo all queries received during this period. This will include lhe preparation of any Motice lo
Tenderers

Once tenders close, the Service Provider shall prepare a technical evaluation report for consideration by the
Employer's Bid Evaluation Commitlee (BEC). The Service Provider may be required to attend the BEC
Meeting and may be asked to respond to any queries the commitlee may raise and follow up on any issues
requiring attentionfaction.

Once approved by the Employer, the Service Provider shall facilitale the signing up of the construction
contract, in consuftation with the Employer,

Working drawings, including reinforcement drawings and Bending Schedules, shall be finalised as parl of
Stage 4 unless olherwise agreed wilth the Employer.

Stage 5: Contract Administration and Inspection

The Service Provider shall provide those services as required to manage, administer and monilor the
construction eontract, including co-ordination of the inspection of the works by the other members of the
professional leam, as and when necessary.

The service lo be provided shall include, where necessary delailed drawings prepared by the cantractor for
manufacture and installation.

The Service Provider shall prepare any further plans, designs and drawings (over and above the lender
drawings), which may be necessary for the execulion of the works. The preparation of any shop drawings
required for manufacture and installation, or the delailed checking of such, where prepared and submitted by
the construction contractor, shall form part of the normal services lo be provided by the Service Provider.

The Service Provider shall also, in particular, ensure that all payment cerlificates, pref
and labour relurns, and contract paricipation expenditure reporls are timeously submitted
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Stage 6: Close-Out

The Service Provider shall complele the project close-oul as described in the guideline scope of services.

As-buill plans/drawings shall be submitled to the Employer in electronic format (preferably .dwg, otherwise
.dxf) as well as one complele sel of paper prints.

The Service Provider shall also compile a project close-oul reporl for submission to the Employer, which
includes, inler alia, technical details of lhe project, the project team, project cost, complelion dates,
consliuction delails and design changes, delays and lhe reasons lhereof, problems encountered and Lhe
solution thereof, conclusions and recommendations.

Additional Services

Payment for the following services will be deemed to be included in the tendered percentage rates unless
specifically itemized or excluded:

Service Enguiries/Wayleave Applications

The Service Provider shall be responsible for all initial service enquiriesfwayleave applicalions from lhe
various service authorities, the requirements of whom shall be carried through inlo the designs and tender
documentalion as necessary. Payment for this service will be lime-based.

Preferential Procurement and Targeted Participation

The Service Provider shall provide all services related to preferential procurement and targeted participation in
respect of the construction contract (as set out in the Employer's example CIDB documents for Civil {or other)
construction contractls including but not limited Lo

{a) the incorporalion into the contract documentation of:
iy preferential procurement requirements in respect of B-BBEE and, if applicable, local production and
contenl, and
iy targeted parlicipation goals in respect of largeted labour andfor resources.
(b} the moniloring and verification of compliance with {i} and (i) in {a) above during the conslruction conlracl
{including the receiving and collation of documentary evidence submilied by Lhe contractor in this
regard).

Construction Monitoring

Construction monitoring will be required for many projecls, requiring the full time inpul of experienced
individuals on site. The level of conslruction monitering required will be stated in the Works Project Brief,

The Service Provider shall, when called upon lo do so by the Employer, submit a fully motivated proposal for
such construction monitaring to the Employer for approval.

The proposal shall name the individual(s) proposed, provide details of their experience in relation to the
particular Works Project, lhe anticipated duration of their invelvernent and the monthly cost in respect thereof,
The cost shall include all benefils, overhead charges and profil as well as any overlime cosls, if applicable.
Construction monitoring slaff will be paid over the year end break, if applicable.

The Service Provider's proposal may be accepted or rejected al the sole discretion of the Employer.

Act as the Employer’s agent in terms of the Occupational Health and Safety Act

The Service Provider, in submitting a tender for this professional services contract, shall be deemed {o have
acknowledged acceplance of the appoinlment as the Employer's Conslruction Heallh and Safety Agent in
terms of the Occupational Heallh and Safely Act, 1993 {Act No B5 of 1993) and the Construction Regulations,
2014, should the Employer accept the tender. The Service Provider shall, as such, execule all of the duties of
the client as contemplated in the Construction Regulations.

The Service Provider's atlention is also drawn o the responsibilities of the designer of a struclure in terms of
the Construclion Regulations, and shall comply wilh all requirements in Lhis regard.
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The Service Provider shall, apart from conducling his own aclivilies in compliance with the Qccupalional
Health and Safety Act, 1993 (Acl No 85 of 1993) and Construction Regulations, 2014, ensure lhat any sub-
consullanisfcontraciors employed by the Service Provider also comply with the requirements of the Acl and
Regulations. The Service Provider shall enter inlo an agreement with the Employer in this regard before the
commencement of any work related to this contract (Form C1.3, Parl C1, refers).

Environmental Control Officer

Where required for a specific Works Project, the Service Provider shall provide from within itls own
organisalion or, If necessary, appoint as a sub-consultant, a suitably experienced Environmental Conlrol
Officer (ECO) whose responsibilities shall be as follows:

{a) to prepare a project specific Construction Environmental Managemenl Programme (specification) (EMPr)
for inclusion into the conslruclion tender/contract documents.

(b} to assist the Employer's Agent/EngineerfPrincipal Agent in ensuring that any necessary permils are
ohtained,

{c) 1o convey the conlents of the EMPr Lo the conlraclor's sile team, and discuss the contents in detail with
the conlractor, as well as 1o conduct induction and environmental awareness training sessions to the
contraclor's and sub-contractor's workforces, as and when necessary.

(d} lo monitor and verify that the EMPr is adhered to al all times, and lo inform the Employer's
AgentfEngineer/Principal Agenl if the specifications are riol followed.

(e} lo review conslruction method slatemenls for approval by lhe Employer's Agent/Engineer/Principal
Agent.

() 1lo assist the Employer's AgentEngineer/Principal Agent and contractor in finding environmentally
responsible solulions to problems.

{g) to provide a report on environmental compliance issues {with photographic evidence, if applicable) at the
maonthly sile meelings or any other meelings that may be called regarding environmental malters.

{h) to ensure that all acliviliesfincidents conceming the environment are recorded in the site records, to
monitor and review such records and advise the Employer's Agent/Engineer/Principal Agent of any
aclion necessary.

{i) toinspect the site and surrounding areas wilh regard to compliance with the EMPr.

{i) to advise the Employers Agent/Engineer/Principal Agent on the imposilion of penallies or fines specified
in the EMPr, or the removal of person(s) andfor equipment not complying with the specifications,

The frequency of sile visilsfinspections shall be as and when necessary, but not less than at monthly intervals.

Training of Perscnnegl

The Employer may require that the Service Provider provide iraining and lransfer knowledge to one or more of
the Employer's slaff, described as a Trainee for the purposes of this Contract.

The preferred siluation will be that the Trainee is incorporated into the Senvice Provider's leam for a parlicular
Works Project. The Trainee should be given specific design tasks to complete under the supervision of an
experienced and relevant engineer, referred lo as the Supervisor.

The Supervisor will be required Lo

. Guide and instruct the Trainee in the execulion of the tasks
. Monitor the Trainee's progress
] Provide monthly feedback on the Trainee's progress

Paymenl will be made for the effeclive lime spent by the engineer in the supenvision and Iraining of the
Trainee, Payment will also be made for the provision of a Personal Compuler {PC) for the sole use by the
Trainee for the execution of the lask(s) allocated lo the Trainee. The PC shall be appropriate for the task(s)
and have the necessary software required for the execulion of the task{s). Appropriate payment items have
been allowed in lhe Schedules of Rates.

Time FramesMilestones

Mileslones set by the Employer lypically revoive around budgel cycles and the need to spend the budgel in
any given financial year. The importanl milestones are therefore the financial year ends (30 June each year)
and the Service Provider will be expected to establish a project programme, in consullation with the Employer
that takes cognisance of the budgets available and the budget cycles. Once agreed, the Service Provider is
expecled 1o ensure that the programme is adhered to, and to intervene timeously if necessary.

The Service Provider shall submil a revised programme as and when required by the |
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Places for the Performance of Specific Tasks

It is anlicipated Lhat the majority of the work involved in the reporting, preliminary design and detail design and
tender slages will be underlaken at the Service Provider's local office. The construction monitaring service will
take place at the site of the projecl,

The Service Providers personnel will however be required lo altend meetings in the Cape Melropolilan area or
at the location of Ihe Works Projects as and when required, and it may be necessary to carry out inspections
at the contraclor's {or sub-contractors) yard(s) wherever they may be.

Reporting Requirements

Aside from lhe three padicular reports required in terms of the brief above (the Preliminary Technical &
Feasibility Report, Tender Evalualion Reporl and Project Close-Out Report), the Service Provider may be
required to prepare, or conlribute to, ad hoc reports on specific aspects of the project.

Furthermore, the Service Provider shall submil monthly cosl reporls lo the Employer showing expendilure in
respect of both the Service Provider's appointment and the construction conlraclor's contract; logether with
the anticipaled spend Lo Ihe end of the financial year in queslion.

The Conceplual Planning Report shall be submitted within the time frames agreed fo by the Employer.

The Tender Evaluation Reporl shall be submilted to the Employer within two weeks of lenders for the
construclion works having been received.

A preliminary Project Close-Cul Reporl shall be submilted to the Employer within lhree months of the
Certificate of Completion having been issued, which shall be updaled as necessary and re-submitted within
three months of lhe issue of the Final Approval Cerificate,

APPLICABLE NATIONAL AND INTERNATIONAL STANDARDS

The Service Provider shall ensure that cognisance of all applicable national and inlernational standards are
taken in the execution of hisfher own work and thal of hisfher sub-consullanits in the design and compilation of
specifications for this project. International standards should only be used where no national standards exist,
or where it is the norm to use or refer to international standards.

APPROVALS
The Service Provider shall be responsible for obtaining the following approvals:

{a) Approval of the implemenlation programme from the Employer,

{b)  Approval of the conceplual and preliminary designs from the Employer,

{c) Approval of the project from Heritage Western Cape (if required),

(dy Approval (authorisation) of the project from the Department of Environmental Affairs and Development
Planning {(if required),

{e) Approval of the detail design, drawings and contract document from the Employer,

{fi Wayleave approval from all service authorities,

{g) Approval of the Engineers Represenlative from the Employer,

(M) In respect of lime based services, approval of the allocation of staff from the Employer,

{iy Approval for the employment of specialist sub-consullants from the Employer,

iy Approval of plans from Department of Planning and Building Development within City of Cape Town in
accordance with the Mational Building Regulations and Building Standards Act (Act 103 of 1877) and all
necessary cerlilications,

(k} Approval for the employment of specialist sub-consullanls and their applicable coslsfhourly rales from
the Employer,

()  Approval of the accommeodation of traffic plans from the Traffic Manager.

Notwithstanding any approval received from the Employer, the Service Provider shall remain responsible for
all work carried oul by the Service Provider and its sub-consullanis in terms of this contract.

PROCUREMENT

Preferential Procurement

The Works shall be executed in accordance wilh the condilions associated with the granti
detailed in the Preference Schedule where preferences are granted in respect of B-BBEE ¢
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Financial penallies, as described in lhe Preference Schedule, shall be applied in the evenl that the Service
Frovider is found to have breached the condilions contained in the Preference Schedule {unless proven lo be
beyond the control of the Service Provider).

Motwilhstanding the applicalion of penalties, the Service Provider's allention is drawn lo other sanclions thal
may be applied by the Employer {listed in the Preference Schedule) with due consideralion fo the
circumstances,

Monitoring the use of sub-contractorsfsub-consultants and joint ventures

Notwilhstanding the restriclion on sub-conlracting as described on Llhe Preference Schedule, it is recognised
that sub-contracting is an integral part of the built environment, which the conditions of contracl make
provision for.

In order, however, to comply with the requirements of lhe Preference Schedule, the Service Provider shall
submit to the Employer's Agenl, on a monlhly basis, a B-BBEE Sub-contract Expenditure Report. The
format of this report is provided in Annex 2 attached.

The Service Provider shall submit to the Employer's Agent documentary evidence in accordance with the
applicable codes of good praclise of the B-BBEE status level of every sub-coniraclor employed by the Service
Provider. Unlil such time as documenlary evidence as described above has been submitted to the Employer's
Agent, a sub-conlractor shall be deemed 1o be a non-compliant contributor.

The Service Provider shall furthermore, on the writlen request of the Employer's Agent, provide documentary
evidence showing lhe value of work sub-conlracled lo any or all of the sub-contraclors employed by Lhe
Service Provider.

Forms for contract administration

The Service Provider shall complete, sign and submil with each monthly stalement for payment, the following
updated returns {Lthe format of which are atlached in ©3.2 Annexes as amended from time to lime):

. B-BBEE Sub-conlract Expenditure Report (Annex 1)
. Jaint Venture Expenditure Reporl (Annex 2)

The B-BBEE Sub-contract Expenditure Report is required for moniloring the prime conlactor's compliance
with the sub-contracting conditions of the Preference Schedule.

The Joint Venlure Expendilure Reporl is required for monitoring the joint venture's compliance with the
percentage conlributions of the JV parlners as tendered, where the joint venlure has been awarded
preference points in respect of its consolidated B-BBEE scorecard.

In respect of Annexes 1 and 2, the Employer shall, in addilion lo any other sanctions available lo il, apply the
financial penallies applicable to breach of preferencing conditions in the Preference Schedule Preference
Schedule in Part T2.2 Retumable Schedules. In the case of joint ventures {Annex 2}, the coniractor shall
prove his compliance wilh item 8) in Section 2 of the Preference Schedule by providing a consolidated
scorecard at his own cost on instruction from the Employer's Agent.

FORMAT OF COMMUNICATION

All requests for formal approval from the Employer, or any other body, shall be submitted in writing in
hardcopy formal. Interim payment claims shall be submitled in the same format, accompanied by an original
lax invoice. Ad-hoc communication between the Employer and the Service Provider may be conducled per
facsimile or in eleclronic format {e-mail). Elecironic copies shall also be submilted for the record.

All plans and contract documenls submitted for approval shall be in hardcopy and electronic formal,

KEY PERSONMEL

More than the minimum number of key personnel stated below may be required in order Lo fulfil the Service
Provider's obligations.
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KEY PERSONNEL

Service

Profession

Bulk Water

Catchment
Stormwater and
River
Management

Branch

Asset
Management

Engineering and

Reticulation

Wastewater
Treatment

Civil Engineering

Structural
Engineering

A minimum of 2 {two) regislered professional Civil
Engineers {PrEng) or professional Civil
Engineering Technologists (PrTechEng) or other
proven equivalent registration, each wilh at least
8 (eighl) years verifiable postgraduale experience in
the analysis, design, control and monitoring of civil
and infrastructural works similar to those listed in

| Typical Works Projects lisls.

A minimum of 2 (two) registered professional
Structural Engineers (PrEng) or professional
Structural Engineering Technologists
{PrTechEng} or cther proven equivalent
registration, each with at least 8 (eight) years
verifiable posigraduate experience in the analysis,
design, conlrol and monitoring of struclural works
pertaining to all types of construction work similar lo
those listed in Typical Works Projects lists.

Mechanical
Engineering

A minimum of 2 (two) registered professional
Mechanical Engineers (PrEng} or professional
Mechanical Engineering Technologists
{PrTechEng) or aother proven equivalent
registration, each with at least 8 {eighl) years
verifiable postgraduale experience in the analysis,
design, control and monitoring of all works related to
all types of construction work similar to those listed
in Typical Works Projects lisls.

Eleclrical
Engineering

A minimum of 2 (two) registered professional
Electrical Engineers (PrEng) or professional
Electrical Engineering Technologists
(PrTechEng) or other proven equivalent
registration, each with at least 8 {eight) years
verifiable postgraduale experience in the analysis,
design, control and monitoring of all works related to
all types of construction work similar to those listed
in Typical Works Projects |isis.

Electronic
Engineering

A minimum of 1 {one) registered professional
Electronic Engineer (PrEng) or professional
Electronic Engineering Technologist
(PrTechEng) or other proven equivalent
registration, with at least 8 {eighl} years verifiable
postgraduate experience in PLC and SCADA
programming and in the analysis, design, control
and monitoring of all works related to all types of
consfruction work similar to those listed in Typical
Works Projects lisls.

Contract
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KEY PERSONNEL

Service

Process Design
Engineer "A”

Profession

Branch

Bulk Water

Catchment
Stormwater and

River
Management

Engineering and
Asset
Management

Reticulation

A minimum of 1 {one) Process Design Engineer
who is a registered professional Civil or Chemical
Engineer {FrEng) or professional Civil or
Chemical Engineering Technologist
{(PrTechEng) or other proven equivalent

and design of Water Trealmenl Plants (10MEday or
larger), and has either:

(i} a Postgraduale qualification in Water Treatmenl
with a minimum of 8 {eight) years verifiable
experience in the analyses and design of Waler
Treatment Plants, 5 {five) of which musl be post
Postgraduale experience, or

(i} 20 (twently) years verifiable experience in Lhe
analyses and design of Water Trealment Plants,

Process Design
Engineer ‘0"

Hydraulic
Engineer “A”

A minimum of 1 {one) Process Design Engineer
who is a registered professional Civil or Chemical
Engineer (PrEng) or professional Civil or
Chemical Engineering Technologist
{PrTechEng) or other proven equivalent
registration, who has experience in the analyses
and design of Wastewaler Trealment Plants
(10MEday or larger), and has either:

(i) a Poslgraduate qualification in Waslewaler
Treatmenl with a minimurm of & (eight) years
verifiable experience in the analyses and design of
Wastewater Treaiment Planls, 5 (five) of which must
be post Postgraduate experience, or

(il} 20 {twenty) years verifiable experience in the
analyses and design of Wastewater Treatment
Plants.

Wastewater
Treatment

A minimum of 1 {one) registered professional Civil
Engineer {FrEng) or professional Civil
Engineering Technologist {PrTechEng) or other
proven equivalent registration, wilth at least

8 (eight) years postgraduale experience in the
design of large diameler pipelines and in surge
analyses and must have undertaken, and taken
responsibility for, the design of a minimum of

5 {five) pipeline projects (including surge analyses)
with a diameter larger than 500mm.

Hydraulic
Engineer “B"

A minimum of 1 {one) registered professional Civil
Engineer [PrEng) or professional Civil
Engineering Technologist {PrTechEng) or other
proven equivalent registration, with at least

& (eighl) years posigraduate experience in the
design of pipelines and in surge analyses and must
have undertaken, and laken responsibility for, the
design of a minimum of 5 (five) pipeline projects
{including surge analyses) wilth a diameter larger
than 300mm.

Contract
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KEY PERSONNEL
NOTE: Refer to Clauses 2.1, 2.2, 2.3, 2.4 and 2.5 in Part C3.1: Scope of Work for Typical Works Projects lists,

Service Profession Branch
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A minimum of 1 (one) registered professional Civil
Engineer {(PrEng) or professional Civll
Engineering Technologist (PrTechEng) or other
Hydraulic proven equivalent registration, with at least 8
Engineer *C° {eighl} years verifiable posigraduale experience in
{Hydrology and this specialised field and specifically rainfall-runoff- i i y & i
open channel water quality modelling, river {and floodplain} and
hydraulics and open channel flow modelling, stormwater network
engineering) modelling, analysis of river and rainfall data for flood

management and stormwaler harvesting, hydraulic
engineering struclures, and Sustainable Urban
Crainage Systems (SUDS).

A minimum of 1 {one) Geohydrologist (PrSciNat) or
other proven equivalent registration, with at least
10 {ten) years verifiable postgraduate experience in
Groundwater management. The Geohydrologist
must have al least a NOF level 8 (including an i . . 2 2
Honours degree) in gechydrology or similar
earthiwater science field of expertise and must have
extensive knowledge in gechydrological
invesligations, wellfield development and
operations, and monitoring {including waler qualily).

Geohydrologist

A minimurn of 1 (one} regislered professional
Quantity Surveyor (PrQS) or other proven
equivalent registration, with at least 8 (eight)
Quantity Surveying | years verifiable poslgraduale experience in v . v v v
providing a quantily surveying service for all types of
construction work simitar to those listed in Typical
Works Projects lists,

A minimum of 1 {one ) registered professional
Architect {PrArch) or professional Senior
Architectural Technologist (Pr SArch T) or other
proven equivalent registration, with at least 8
Architectural {eight} years verifiable poslgraduale experience in v . v v v
providing an architectural service for all lypes of
construction work similar to those listed in Typical
Works Projects lists.

A minimum of 1 {one) registered professional
Construction Project Manager (PrCPM) or
Project Management Professional {PMP} or

. other proven equivalent registration, with al least
Projscl 8 (eight) years verifiable postgraduate experience in v v v v v

Management the management of all works related to all lypes of
construction works similar lo those listed in Typical
Works Projects lisls.
Contract 55
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KEY PERSONNEL

Service Professicn Branch

Bulk Water
Catchment
Stormwater and
River
Engineering and
Asset
Management
Reticulation
Wastewater
Treatment

A minimum of 1 {one) professional Construction
Health and Safety Agent (PrCHSA) registered wilh
Occupalional Health | the Scuth African Council for Project and . 7 2 i Iy
and Salety Construction Management Professions
{SACPCMP] with the necessary competencies and
resources lo act as the Employer's Agenl in lerms of
the Occupational Health and Safety Act.

A minimum of 1 (one) Environmental Assessment
Practitioner (EAP) regislered with the
Environmental Assessment Practitioner's
Association of South Africa (EAPASA) or who
meels the crleria for registration (and has applied
for registration) with the Environmental
Assessment Practitioner's Association of South
Africa (EAPASA). The EAP musl have at leasl 8
Environmental {eight) years verifiable experience in the v v
underaking of all environmental works related to all
types of construction work similar to those listed in
the Typical Works Projects lisls. The EAP must
have acted in a lead role in at least (2) two Full
Scoping/Environmental [mpact Assessment (EIA)
reporis and at leasl (5) five Basic Assessments of a
project or type proven 1o the Typical Works Frojects
lisl.

A minimum of 1 {one) Freshwater Ecologist
regisiered with the South African Council for
Natural Scientific Professions (SACNASP) or
other proven equivalant registration wilh at leasl
Freshwater 8 (eight) years verifiable poslgraduale experience in y 7 & v, i
Ecalogisl this specialised field and specifically providing
aquatic ecological advisory senvices and
undertaking all work necessary to acquire the
aulhorisations {including General Aulhorisations or
Water Use Licences) or permits required in terms of
the National Water Act Mo. 36 of 1998, geaipl |

Key personnel will be expecled lo operate out of the local office, as the exigencies of this project require.

Should it become necessary to replace any of the key personnel lisled al the time of tender during the course
of this conlract, they may only be replaced by individuals with similar or betler qualificalions and experience,
who salisfy the minimum requirements and then only with the wriltten approval of the Employer. (Note that
‘verifiable experience’ is inlerpreled as experience in that parlicular service. This must be clearly
demonslrated in the CVs provided. Postgraduate years of experience is defined as e i
the time of oblaining a baccalaureus gualification).
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11. MANAGEMENT MEETINGS
111 Management Meetings
During the initial slages of projects (Planning, Studies, Investigations and Assessments; Inception; Concept
and Viabilitly and Design Development) the Service Provider will be expected lo altend monlhly management
meelings with the Employer's project management team (PMT), convened for the purpose of managing these
projects. The Project Leader will present the Service Provider's proposals at these meetings, and lake
direction from the PMT in this regard.
11.2 Community/Stakeholder Meatings
The Service Provider will also be expected lo contribute to and attend community/stakeholder meetings,
presenting proposals al these forums, and taking cognisance of input from the various inleresled and affected
parlies in the conceplual and delail design developmenl, where possible. It is anticipaled Lhat it will be
necessary to continue wilh communily/stakeholder participation through the conslruction period, including to
respond to any individual queries/concerns thal may be raised.
113 Supply Chain Management (SCM)} Committee Meetings
During the course of the Documentalion and Procurement slage, the Service Provider shall aftend and
participate in the SCM Bid Specificalion and Bid Evaluation Committee meetings in order lo presenl the
contract document and tender evaluation report 1o the Employer.
The Service Provider shall plan to attend two BSC meelings and two BEC meetings, The number of meetings
can vary depending on the complexity and extenl of interest shown in the lender.
1.4 SitefTechnical Meetings
During the Contract Administration and Inspection stage of these projects, the Service Provider shall convene
and run monthly site meelings at which the Employer and conlraclor will be present, as well as any lechnical
meelings with the contracter as may be required lo ensure the successiul implementation of these projects.
11.5 Ad-hoc Meetings
The Service Provider will be expecled to attend ad-hoc meelings from lime to time, with the Employer,
stakeholder groups, or service or olher authorities, in order lo address specific issues as and when the need
arises,
11.6 General
The Service Provider shall be represented at all meelings by at leasl one of the key personnel, preferably the
Project Leader. The Service Provider shall provide secretarial services (for record keeping purposes) at all
management, community/stakeholder, siteltechnical, and ad-hoc meetlings.
All charges in respecl of the provision of secretarial services shall be deemed to be included in the tendered
Time-basead fees,
12, CLAIMS FOR PAYMENT
The Service Provider may submil interim claims for payment (invoices) as the work in terms of this confract
pragresses, bul not more frequently than al monthly intervals. All interim claims must be accompanied by an
original lax invoice. Payment will be effected within 30 days of lhe date on the tax invoice.
13. EMPLOYER'S RIGHT TO RECOVER COSTS
The Employer reserves the right lo recover, by way of a deduction from any amount due to the Service Provider,
any addilional cosl which the Employer incurs arising out of non-performancefnegligence of the Service
Provider,
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14. INTELLECTUAL PRCPERTY RIGHTS AND CONFIDENTIALITY

Any intellectual property {including but not limited to source documenis, designs, maps, drawings, repors,
stalistics, recordings, photography, computer software, electronic decumenis, etc.} that may resull from the
project will be the sole property of the City of Cape Town,

In alignment with the above, any information arising from or within a project will be treated as confidential and
no information is to be divulged, provided to or mentioned to persons or parties not involved in the project
except where permission is granted in writing for thal specific purpose.
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 194Ci2020/21

TERM TENDER FOR THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL SERVICES FOR THE WATER
AND SANITATION DEPARTMENT OF THE CITY OF CAPE TOWN

C3.2 Annexes

ANMNEX 1:
ANNEX 2:
ANMNEX 3!
ANNEX 4:
ANNEX 5:
ANMNEX 6:

AMNEX T:

ANNEX B

Contract

Part C3: Scope of Work

SCHEDULE OF DEVIATIONS

SCHEDULE 11: KEY PERSOMNEL [Extracted from tender submission]

SCHEDULE 11{A): SPECIFIC EXFERIENCE OF KEY PERSONMNEL [Extracted from tender submission]
SCHEDULE 12: SUPPORT RESOURCES [Extracted from tender submission]

SCHEDULE 18: ADDITIONAL PERSONNEL SCHEDULE [Extracted from tender submission]

SCHEDULE 19: ORGANISATIONAL STRUCTURE [Extracted from tender submission]

SCHEDULE 23: PREFERENCE SCHEDULE TO BE USED IN TERMS OF THE AMENDED CODES FOR
MEASURING BROAD-BASED BLACK ECONOMIC EMPOWERMENT IN THE CONSTRUCTION SEGTOR

(2017} [Extracted from tender submission)

B-BBEE SUB-CONTRACT EXPENDITURE REPORT
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ANNEX 1

SCHEDULE OF DEVIATIONS
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Schedule of Deviations

Notes:
1.

2.

The extent of devialions from the tender documents issued by the Employer before the tender closing date is limited
to those permitted in lerms of the conditions of tender,

A tenderer's covering letter shall not be included in the final contract document. Should any matter in such letter,
which conslitutes a deviation as aforesald, become the subject of agreemenis reached during the process of offer
and acceptance, the oulcome of such agreement shall be recorded here.

Any other matter arising from the process of offer and acceplance either as a confirmaltion, clarification or change
lo the tender documents and which itis agreed by the parties becomes an obligation of the coniract shall also be
recorded here.

Any change or addilion to the tender documents arising from the above agreements and recorded here, shall also
be incorporated into the final draft of the contract,

NONE

By the duly authorised representalives signing the Contract Agreement, the Employer and the Service Provider agree lo
and accept the foregaing Schedule of Devialions as the only deviations from and amendments to the documenls, as well
as any confirmalion, clarification or changes lo the terms of the offer agreed to by the Employer and the Service Provider
during this process of offer and acceplance,

It is expressly agreed that no other matter whether in wriling, oral communication or implied during the period between
the issue of the tender documents and the receipt by the Service Provider of a completed signed copy of this Agreement
shall have any meaning or effect in the contract between the parties arising from this Agreement.




ANNEX 2

SCHEDULE 11: KEY PERSONNEL
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ANNEX 3

SCHEDULE 11(A): SPECIFIC EXPERIENCE OF KEY PERSONNEL
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ANNEX 4

SCHEDULE 12: SUPPORT RESOURCES

Contract 63
Part C3: Scope of Wark
Contract No. 194Cf2020/21
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ANNEX 5

SCHEDULE 18: ADDITIONAL PERSONNEL SCHEDULE

Contract 64
Part C3: Scope of Work
Contract No. 194Cr2020/21
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ANNEX 6

SCHEDULE 19: ORGANISATIONAL STRUCTURE

Cantract 65
Part C3: Scope of Work
Contract No. 194C/2020/21
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ANNEX 7

SCHEDULE 23: PREFERENCE SCHEDULE TO BE USED IN TERMS OF
THE AMENDED CODES FOR MEASURING BROAD-
BASED BLACK ECONOMIC EMPOWERMENT IN THE
CONSTRUCTION SECTOR (2017)

Contract 66
FPart C3: Scope of Work
Contract No. 194C/2020/21




CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 124C/2020/21

TERM TENDER FOR THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL SERVICES FOR TH WATER

AN

D SANITATION DEPARTMENT OF THE CITY OF CAPE TOWN

SCHEDULE 23: PREFERENCE SCHEDULE TO BE USED IN TERMS OF THE AMENDED CODES FOR
EASURING BROAD-BASED BLACK ECONOMIC EMPOWERMENT IN THE CONSTRUCTION SECTOR (2017)

Preference Schedule where preferences are granted in respect of B-BBEE contribution

1 Definitions

The following definitions shall appiy {o this schedule:

All applicable taxes: Inciudes valus-added lax, pay as you eam, income lax, unemployment insurance fund
contributions and skiils development levies,

Applicable Code: Shall be either the Amended Codes of Good Praclise {published on 11 Cciober 2013) or
Seclor Specific Codes as indicated In the tender condifions

B-BBEE: Broad-based biack economic empowerment as defined in section 1 of the Broad-Based Black
Economic Empowerment Act,

B-BBEE status level of contributor; The B-BBEE status of an enlity In ferms of a code of good practice on
black economic empowerment issued In lerms of saction 8(1) of the Broad-Based Black Economic Empowsrment
Azl

Bid (Tender]: A writlen offer in 2 prescribed or stipulated form in respornse to an invitation byano
the provislon of services, works or goods, through price guotetions, adveriised compatitive kdg!
proposals,

Black Designated Groups: The meaning assigned o it in the codes of pood practics ssued in terms of section
9{1) of the Broad-Based Black Economic Empowerment Act, 2003, (Act 53 of 20033,

Black People: The meaning assigned to it in section 1 of the Broad-Basad Black Economic Empowe

rment Act:
errnent Act, Act

Broad-Based Black Economic Empowerment Act; The Broad-Based Slack Economic Emy
53 of 2003,

Consortium or Joint Vanture: An
cepital. efforts, skill and knenwledgein

Contract The agresment thal results from the ascaplance of a bid by an organ of state,

Co-operative: A co-operative registered in tarms of section 7 of the Co-operatives Act 2005 (Act no. 14 af 2005).
Designated Group: Elack designated groups, black people, women, pesnls wi

as defined In section 1 of the National Small Enterprisas Act, 1586 (2¢t no. 102 of T858)
Designated Sector: A sactor, sub-sector or indusiry or product that has besn designaled in tarms of any ralevant
regulation of the Preferential Procurement Regulations, 2017.

Exempted Micro Enterprise (EME): An exempled micrd enterprise in ferms of & code of good pracice on black
economic empowerment issued in terms of section 8( 1) of the Broad-Based Black Economic Empowerment Act.
Firm Price: The price that Iz only sublect fo adjustments In accordance with the sctual incresss or ceorezss
resuiting from the change, Impasition, or abolition of customs or axclss duty and any other duty, |
which, in terms of the law or regulation, Is binding on the confracior and demonstably has a
price of any supplies; or the rendering costs of any sarvice, for the execution of the coniract,

1,

Functionality: The ability of = tendersr lo provide goods or services in 2coordancs with gpecifications es sel ou
in the lender documents.
Milltary Veteran: The mesaning assloned to

Natlonal Treasury: The meaning assigned
Noi18 of 1200
Non-firm prices: All orices other than “firm” prics

Person: Inclides a iuristic persan

People with disabilitles: The mezning

ER mf400On

Frice; Inciuoes 2l applissh B I2XGE 188 UM

Froot of B-BBEE stalus level



n lsfaaly
I G

nt Aot

{ the ling of bid invilations.
Rural Area: A sparsely populated area in which people farmor depand on natural resources, including villages
and small lowrs thal are dispersed through the area or an area including 2 fargs setilement which depsnds on
migratery labour and reémittances and govermment social granis for survival, and may have a tradilional fand
tenure systam,
Stipulated Minimum Threshold: The minimum threshold stipuiated in terms of any relevant regulation of the
Preferenlial Procurament Regulations, 2017,
Sub-contract: The primary contractor's assigning, leasing, making out work to, or employing, another persan to
support such primary contraclor In the execution of part ofa profect in terms of the conlract,
The Act: The Fraferential Procurement Policy Framework Act, 2000 (Act No & of 20040},

Total Revenue: Bears the samea meaning assigned lo this expression in the Codes of Good Practice on Black
Econamic Empowerment, ssued in terms of saction 9(1) of the Broad-Basad alack Economic Empowerment Act
and promuigated in the Government Gazetle on 8 February 2007.

Township: An urban living area thal at any lime from the late 18% canlury unti 27 April 1884, was reserved for
black people, Inciuding aress developed for historcally disadvaniaged individuals post 27 April 1884,

Tra-;suw: The meaning assigned to It in section 1 of the Public Finance Management Act, 1699 (Act No. 18 of
1289).

Trust: The amangament through which the proparty of one person is made over or baqueathed fo a trustee Io
administer such property for the benefit of anather person.

Trustee: Any person, including the founder of a trust, to whaom properly is bequesathed in order for such propsry
lo ba administerad for the benefit of another parson.

Youth: The mezning sssigned to 1l in section 1 of the National Youth Develepment Agency Acl, 2008 (Act No. 54
of 2008},

2 Conditions associated with the granting of preferences

A supplier thal is granted a preference underiakes lo:

1) accept thal the number of praference points allocated will be basad on the B-BBEE stalus level of contributor
of the supplier as at the closing date for submission of guotation offers;

2} not sub-contract mors than 25% of the value of the contraci to sub-conlraciors that do not have an equal or
higher B-BEEE stalus lavel of contributor than the suppller, uniess the intended sub-contractors sre exarmniad
micro enierprises that have the capability and ability to execute the sut-contract works or unless otharwises
declered in lerms of Saction 5 below;

3} =zcoept that e contract may not be awarded if the priice offered is nol marke! related:

%) accepl the sanclions set oul In Section 3 below should Condilion 2(2} be breached, or ghould the tenderer
nave submitled any false information regarding its B-BBEE slalus leve! of coniributer, local production and
content, erany other metter required in termis of this bid that will efect. or has affecled tha bid evalugtion:

8) accept thal, In order to qualify for preferance points, it Is the responsibility of the supplier o submit
documentary proof of its BBBEE level of contribution in accardancs with the Codes of Good Practisa, 2013, to
the CCT 2l the Bupplier Management Unit located within the Tender Distribution Office, 2% Floor (Concotirse
Level), Clvic Cenlre, 12 Herlzog Boulsvard, Cape Town (Tel 021 400 B242/314/8);

o) acceplt that, further to §) above, Consoriums/Joint Ventures will guaiify for preferance peints, provided that
the entily submits the relevan! cerificate/scorecard in terms of ths Preferential Procurement Regulations;
2077. Note that, in the case of unincorporated enfities, 2 verified scorecard in the nema of lhe

Venture must be submitled with the quotation (2Hached (o this sehedula:

{1t Is.found that, in the performance of the contrazt ¢

Venturs differs substantially from that upon

vas based, and the impacl of whi enlura would not-have been awarded
] l i

rme of the acluzl B-BEEE level of coniribution echieved by the Jolnt Venturs. ther a fin

P e

il b2 applied tin addition to any other ramedies that the COT m
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Hendad sub-
sub-contract works;

10} accept that any subcontracting errengements afier the award of the tender may oniy be enferad into upon th
prior epproval of the Cily of Cape Town; and

11} immediately inform the City of Cape Town of any change that may affect the tenderers B-BBEE [eve! o
cantribution upan which prefsrence peints will be or have been allocated.

r

3 Sanctions relating to breaches of preference conditions

The sanclions for breaching the conditions associaled with the granting of preferancas are:

1) disguzlify the suppller from the quotation process;

2} recover costs, losses or damages the CCT has incumed or suffered as a result of the supplier's or confractor's
conduct: .

3) cancel the contract In whole or In pari and claim any damages which the CCT has suffered as 2 resilt of
having o meke less favourable arrangements due to such cancellation;

4) reslrict the supplier, is shareholders and directors, or only the sharsholders and directors who acted on a

fraudulent basis, from cblaining business from the CCT for & perod not exceeding 10 years, after the audi

afteram partem (hear the other side) rule has been applied and inform the National Treasury accordingly;

forward the metler for criming! prosecution; andfor

financizl penslties payable to the CCT, as set out below.

o ih
St ol

Financlal penalty for breach of Condition 2 In Section 2 above:

The penally io be applied for sub-contracting more than 25% of the value of the conlract o sub-contractors that
do not qualify for al least ihe preference points that the supplier qualified for {unless so declared of proven to be
beyand the controd of the suppller, or the sub-conlraclors are EMEs that have the capability and ability to execute
the sub-conlract works) shall be as provided for in the following formuta:

Penaity = 0.5 x E{%:) x P*

. Sy
I‘I I|.4-lL

E = The vaiue of work (excluding VAT) execuled by sub-coniraciors that do not qualify for st least the praferance
paints that the supplier guallfied for, expressed 25 a percantace of PY, less 25%

P% = Valus of the contract

Financial penalty for breach in terms of condition 6 in Section 2 above:

The penally o be applied where, in the perfformance of the conlract the parlicipation of the various pariners in a

Consarium/ Joint Venture differs subsfantially from thal upon w .ﬁl* the ,::-“su’ic's:ed scorecard submilted in

terrs of 5) In Section 2 above was based, and the Impact of w that the Joint Venture would not have bean

agwarded thal conlract in terms of the actual B-BBEE [evel of conlribution achieved by the Joint Manlure, shall te

as provided for In the following formula;

Panalty = 51100 » (B-BREE? - B-BEEE % F~

whersa:

B-BBEE"® = The B-BBEE level of contribllion tha! is achieved, detarmined in ascordance with
the actual participation of the Joint Venlurs pariners in the performance of tha contrac

B-BBEE! = The B-BBEE [evel of contribution that was used |o delermine the number of
preferance pelnls granted to the Joint Venturs at the time of quotation evaluation

2k = Valus of the confract

Financial penalt'_.r for hreach In terms of condition 10 in Section 2 abova:

48]
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Table 1: Level of Contribution: Amended Codes for Measuring Broad-Based Black

I_E_;;orm_mic Empowerment in the C_n:-nstn.:_cj;ion Sector.

' : Status (tick box({es)
L Type of B-BEEE Confributor below as applicable)

i Exempted Micro Enterprise (EME), 100% black-owned

Exempted Micro Enterprise (EME), at least 51% but less than

100% black-owned
Exe-rn_pled Micro Enterprise {EME},_a_l_!-nés't 30% but less than |
I 51% black-owned |

| Exempted Micro Enterprise (EME), less than 30% black-owned

1000

Exempted Micro Enterprise : I
B-BBEE Siatus Level of Contribulor?

Qualifying Small Enterprise
B-BBEE Status Level of Contribidor

Qualifylng Small Enterprise (QSE), 100% black-owned

0og

| Qualifying Small Enterprise (QSE), at least 51% but less than |
| 100% black-owned
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" Verified B-BBEE contributer :‘
B-BBEE Stslus Lave! of Contributor : )

5ee Attache
WEEE
o |

§

Mon-compliant contributor
|

" If it is indicated that the company/firmientity is a verified B-BBEE contributor, then the varified status level o

contrbutor must be inserled in the box provided (inseri a number from 1 to & a5 applicable)

5 Daclarations

1) VWith reference to Condilion B in Sacticn 2 above, the sUpplisr ceclares that:
\hwe hereby forfell my preference poinis becauss | fwe DO Intend sub-contracling more than
25%: of Ihe valte of the contract to sub-conlractors that do nut quallfy for at least the points that I:I
.u" a5 supplier guzlify for or are not exempled micro enlemprises thal have the capability and
abllity to execule the sub-contract warks

Mote:
. Tenderers who do not tick this box will be allocated preference points but the sanctions relating to
breaches of preference conditions in Section 3 will be applicable if the tenderer contravenes the
. conditions in Section 2.

5 (X313
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CITY OF CAPE TOWN OFFICE OF THE CITY MANAGER

ISIXEKO SASEKAPA ——
STAD KAAPSTAD

—

City Manager

27 Seplember 2021

Executive Director; Community Services and Health

Dear Mr Sass

AUTHORISATION: ACTING APPOINTMENT

You are hereby appointed as Acling City Manager, with effect from 07:00 Tuesday,
28 September 2021 unlil 07:00 on 04 October 2021.

All delegations, responsibilities and accountabilities assigned to that of the City Manager
post will be applicable during the duration of your acting period.

CITY MANAGER

I, Ernest Sass, hereby accept the terms of this appointment.

Digitally signed
by Ernest Sass
Date: 2021.09.27
..... 12:25:25.402:00"... Date: .27 /0972021

Signature: ..

CIVIC CENTRE IZIKC LEENKONIO TOLUNTY BURGERSENTRUM
12 HERTR GG BQULEVARD CAPE TOWH BODT PO BOX 278 CAPE TOWN BDOO
www.copelown.gov,zo

Making progre:




CITY OF CAPE TOWN OFFICE OF THE CITY MANAGER

ISIXEKO SASEKAPA
STAD KAAPSTAD Lungelo Mbandazayo

City Manager

1: 021 400 1330 F: 086 201 8928
E: Cily.Manager@capetown.gov.za

CM62048
MEMORANDUM
DATE: 30h September 2021
To: The Executive Director: Water and Waste, Mr Mike Webster
SUBJECT: AWARDING OF CONTRACTS WHICH WILL INCUR FINANCIAL OBLIGATIONS

BEYOND THE BUDGET CYCLE: TENDER 194C/2020/21: TERM TENDER FOR
THE PROVISION OF MULTIDISCIPLINARY PROFESSIONAL SERVICES FOR
THE WATER AND SANITATION DEPARTMENT OF THE CITY OF CAPE TOWN

The abovementioned matter refers.

Kindly note that in terms of Council Resolution SPC 11/09/21, | hereby nominate the
Execulive Director: Water and Waste, Mr. Mike Webster to sign the abovementioned
contfract on behalf of the City.

Kindly ensure that all relevant pages are signed and completed and the necessary
diligence is taken prior fo signature thereof.

Thank you for your assistance.

Digitally signed by
Ernest Sass

Date: 2021.09.30
17:33:44 +02700"

ERNEST SASS
ACTING CITY MANAGER

CIVIC CENTRE 1T LOLUNTU BURGERSEMTRUM
12 HERTTOG BOULEVARD CAPE TOWH 8001 P O BOX 298 CAPE TOWN 8000
www. Capelown,.gov.ra

Making progress p.




A FIFTH DIMEHS’.DH 10 ENGINEERING
Element Corsulting Engineers [Ply] Lid Req. No, 2000761 2258/07

Catonat Boemtantein | CoteToan | Dwben | Fol london | Geedge | Manfagy | MEombekz | Folobiwone | fusfenbiug | THhwone

To Whom It May Concern

AUTHORITY TO SIGNATORY

As resolved at a meeting of the Board of Directors of Element Consulting Engineers (Pty) Ltd, Registration

Humher_lnmme Tax Numher_held at Durbanville on 14 June 2021, |, the

undersigned_in my capacity as ‘nd duly authorised by the Board, hereby authorize

—r- sign all documentation relating to the tender process and/for all

bids/tenders/contracts or any documentation resulting from the award thereof on behalf of Element

Consulting Engineers (Pty) Ltd for the period 14 June 2021 to 14 June 2022,

paTeo AT on: 2 seeremser 2021

S5IGNATURE: B
NAME:
SIGNED ON BEHALF OF THE COMPANY: ELEMENT CONSULTING ENGINEERS (PTY) LTD

4 CESA






